WEDNESDAY,  SEPTEMBER  20,  1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  183 

PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Marketing  Service 

■ 

MILK  IN  MINNESOTA- 
NORTH  DAKOTA  AND 
CERTAIN  OTHER 
MARKETING  AREAS 

Notice  of  Recommended 
Decision  and  Opportunity  to 
File  Written  Exceptions  on 
Proposed  Amendments  to 
Tentative  Marketing 
Agreements  and  to  Orders 


19482 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1060,  1061,  1063,  1064, 
1065,  1068,  1069,  1070,  1076, 
1078,1079  1 

[Docket  No.  AO-360-A6.  etc.) 

MILK  IN  THE  MINNESOTA-NORTH 
DAKOTA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Okovp  III 


7  CFR  Marketing  area  Docket  No. 

part 

1060  Minnesota-North  Dakota .  AO-30O-A6. 

1061  Southeastern  Minnesota-Nortli-  AO-367-A8. 

ern  Iowa. 

1063  Quad  Cities-Dubuque .  \.O-106-AS8. 

1064  Greater  Kansas  City . AO-23- A42. 

1065  Nebraska-Western  Iowa. . AO-86-A28. 

1068  MinneapoUs-St.  Paul,  Minn . AO-178-A28. 

1069  Duluth-Superior . AO-163-A19. 

1070  Cedar  Raplds-Iowa  City.. . AO-229- A26. 

1076  Eastern  South  Dakota . AO-260-A17. 

1078  North  Central  Iowa . AO-272-A20. 

1079  Des  Moines,  Iowa . . AO-295- A24. 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  han¬ 
dling  of  milk  in  the  aforesaid  marketing 
areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  Oc¬ 
tober  7,  1972.  Seventeen  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  tiie 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreements  and  to  the  orders  as 
amended  were  formulated  was  conducted 
at  Atlanta,  Ga.,  on  October  18-20,  1971, 
at  Dallas,  Tex.,  on  November  9  and  10, 
1971,  and  at  Bloomington,  Minn.,  on  No¬ 
vember  16-18,  1971,  pursuant  to  notice 
thereof  which  was  i^ued  October  4,  1971 
(36  FH.  19604). 

This  hearing  was  a  single  proceeding 
on  proposed  amendments  to  the  tenta¬ 


tive  marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  33 
marketing  areas.  In  addition  to  those 
listed  at  the  beginning  of  this  document, 
such  marketing  areas  include  the  follow¬ 
ing; 

GROUP  I 

Georgia  Memphis,  Tenn. 

Neosho  Valley  Nashville,  Tenn. 

Wichita,  Kans.  Port  Smith,  Ark. 

Chattanooga,  Tenn.  Mississippi 

New  Orleans,  La.  Central  Arkansas 

Northern  Louisiana 

GROUP  U 

Red  River  Valley  Central  West  Texas 

Oklahoma  Austln-Waco,  Tex. 

metropolitan  Corpus  Chrlstl,  Tex. 

Lubbock-Plalnvlew,  Central  Arizona 

Tex.  Texas  Panhandle 

North  Texas  Rio  Grande  Valley 

San  Antonio,  Tex. 

Because  of  the  length  of  the  recom¬ 
mended  decision  being  issued  under  this 
proceeding,  and  to  facilitate  its  distribu¬ 
tion  to  interested  parties,  this  decision  is 
being  published  in  the  Federal  Register 
in  the  form  of  three  separate  dociunents. 
Each  contains  the  proposed  amendments 
for  the  group  of  11  orders  listed  at  the 
beginning  of  the  document  and,  for  the 
convenience  of  interested  parties,  an 
identical  set  of  findings  and  conclusions. 
The  three  documents  constitute,  how¬ 
ever,  a  single  recommended  decision 
under  this  proceeding. 

The  material  issues  on  the  I’ecord  of 
the  hearing  relate  to: 

1.  Application  of  a  uniform  milk  clas¬ 
sification  plan  in  the  33  markets; 

2.  Revision  of  the  present  Class  I  clas¬ 
sification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac¬ 
counting  changes: 

(a)  Other  source  milk  definition; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  of  end-of-month 
inventory; 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed; 

(f)  Allocation  of  receipts  to  utiliza¬ 
tion; 

(g)  Obligations  relative  to  other 
source  milk;  and 

(h)  Reports; 

5.  Changing  the  butterfat  differen¬ 
tials; 

6.  Advance  announcement  of  prices 
for  surplus  milk; 

7.  Treatment  of  filled  milk  imder  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders;  and 

8.  A  uniform  "equivalent  price”  pro¬ 
vision. 

General  setting  of  the  hearing.  This 
hearing  is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni¬ 
form  plan  for  classifying  milk  for  pric¬ 
ing  purposes  under  Federal  milk  orders. 
The  first  hearing,  which  was  held  at 
Clayton,  Mo.,  on  July  14-22,  1970,  was 
for  seven  Midwestern  markets.  A  recom¬ 


mended  decision  based  on  the  seven- 
market  hearing  was  issued  on  June  4, 
1971,  and  exceptions  have  been  filed.  A 
final  decision  is  pending. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  organi¬ 
zation  of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera¬ 
tive  association,  undertook  the  develop¬ 
ment  of  a  uniform  milk  classification 
plan  for  use  under  milk  orders.  Guide¬ 
lines  were  formulated  for  use  by  mem¬ 
ber  organizations  in  the  drafting  of 
specific  classification  proposals  for  con¬ 
sideration  at  public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals,  several  cooperative  as¬ 
sociations  petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in 
seven  Midwestern  markets.  After  the 
hearing  and  issuance  of  a  recommended 
decision,  these  cooperatives,  along  with 
other  producer  groups,  requested  a  simi¬ 
lar  hearing  for  an  additional  33  markets. 
The  two  hearings  together  involve  a 
group  of  40  contiguous  markets  located 
throughout  the  central  part  of  the  United 
States. 

As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives’  pro¬ 
posals  for  the  33  markets  was  the  pro¬ 
posed  use  of  an  identical  classification 
plan  imder  each  of  the  orders.  As  pro¬ 
posed,  the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  The  present  Class  n  classification 
would  be  redesignated  as  Class  III  and  a 
new  Class  n  classification,  which  would 
include  various  milk  products  now  in 
Class  I  and  Class  n,  would  be  established. 

Corollary  pricing  proposals  by  the  co¬ 
operatives  would  provide  that  the  new 
Class  n  price  under  all  but  the  Central 
Arizona  order  be  the  Minnesota-Wiscon- 
sin  price  plus  an  amoimt  ranging  from 
10  to  20  cents,  depending  on  the  order 
Involved.  Prices  would  increase  generally 
from  north  to  south.  For  the  Central  Ari¬ 
zona  order,  which  now  has  three  classes, 
local  producers  proposed  retention  of  the 
Class  n  price  now  in  effect  (a  butter- 
nonfat  dry  milk  formula  price  plus  25 
cents) . 

Producers  took  diverse  positions  con¬ 
cerning  the  appropriate  Class  HI  price 
for  the  33  markets.  Two  regional  coop¬ 
eratives  operating  largely  in  the  Upper 
Midwest  proposed  that  the  Class  III  price 
under  all  33  orders  be  based  on  a  formula 
reflecting  market  prices  for  butter,  non¬ 
fat  dry  milk  and  cheddar  cheese.  A  re¬ 
gional  cooperative  operating  in  the 
Southeastern  United  States  proposed 
that  the  Class  m  price  in  five  of  its  local 
markets  be  based  on  the  Minnesota-Wis- 
consin  price,  with  reductions  of  5  to  15 
cents  to  be  applicable  in  four  of  the 
markets.  Another  regional  cooperative 
proposed  for  15  southwestern  markets 
that  the  Class  III  price  under  each  or¬ 
der  for  the  principal  surplus  products  be 
the  lower  of  the  present  surplus  price 
now  in  effect  or  the  Minnesota-Wiscon- 
sin  price.  In  the  case  of  still  three  other 
markets,  local  producer  groups  asked  that 
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their  present  surplus  prices  (all  based 
solely  or  in  part  on  butter-nonfat  dry 
milk  formulas)  be  retained. 

Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  all 
prices  under  each  order.  This  differen¬ 
tial,  which  would  be  identical  among  the 
33  orders,  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the  33 
orders  was  advocated  also  by  the  Milk 
Industry  Foundation  and  the  Interna¬ 
tional  Association  of  Ice  Ch’eam  Manu¬ 
facturers,  national  trade  associations  of 
fluid  milk  and  ice  cream  processors  whose 
members  operate  in  each  of  the  33  sub¬ 
ject  markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alterna¬ 
tive  proposals  on  the  classification  of 
various  milk  products  under  either  type 
of  classification  plan.  Individual  han¬ 
dlers  also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the  pro¬ 
posals  by  producers  and  handlers  is  set 
forth  in  the  discussion  of  the  material 
issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk  clas¬ 
sification  plan  in  the  33  markets.  Each  of 
the  33  orders  under  consideration  should 
provide  for  the  same  basic  classification 
plan.  As  adopted  herein,  each  order 
would  provide  for  three  classes  of  utili¬ 
zation,  with  the  milk  uses  included  in 
each  class  being  the  same  for  each  order. 
Likewise,  the  same  basic  procedure 
would  be  used  imder  each  order  for  clas¬ 
sifying  milk  transferred  or  diverted  from 
pool  plants  to  other  plants,  and  for  allo¬ 
cating  a  handler’s  receipts  to  his  utiliza¬ 
tion  to  determine  the  classification  of  his 
producer  milk.  Each  order  would  use  the 
same  Class  n  and  Class  ni  price  formu¬ 
las.  Also,  all  butterfat  received  from  pro¬ 
ducers  would  be  priced  at  the  same  level 
regardless  of  use. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  the  milk  is  used.  When 
each  of  the  33  subject  orders  was  pro¬ 
mulgated,  the  classification  plan  adopted 
reflected  the  marketing  conditions  and 
practices  prevailing  at  the  time  in  the 
local  area  concerned.  Because  local  con¬ 
ditions  and  practices  were  seldom  alike 
from  market  to  market,  the  classification 
plans  often  varied  from  one  order  to 
another.  As  long  as  the  markets  remained 
relatively  isolated  from  each  other,  mar¬ 
keting  problems  resulting  from  the  dif¬ 
ferences  in  the  various  classification 
plans  were  minimal. 

In  recent  years  the  “local”  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have  be¬ 


come  commonplace  as  handlers  and  pro¬ 
ducers  alike  seek  to  find  additional  out¬ 
lets  for  milk.  Such  milk  movements  have 
been  encouraged  or  facilitated  by  such 
developments  as  inspection  reciprocity 
between  health  jurisdictions,  improved 
highway  networks  and  transportation 
equipment,  conversion  from  can  han¬ 
dling  to  farm  bulk  tanks,  emergence  of 
regional  cooperatives,  new  processing 
and  packaging  techniques,  and  concen¬ 
tration  of  processing  and  packaging  op¬ 
erations  in  large,  specialize  facilities. 

Numerous  cases  were  cited  by  handlers 
of  products  being  distributed  throughout 
multi-state  regions  from  centralized 
processing  facilities.  Products  frequently 
mentioned  include  frozen  desserts,  yo¬ 
gurt,  various  cream  products  and  cottage 
cheese.  Widespread  distribution  patterns 
prevail  particularly  for  the  processors  of 
specialty  products  such  as  yogurt  and 
sterilized  cream  items.  Although  the  vol¬ 
ume  of  these  specialty  products  is  rela¬ 
tively  limited,  it  is  probably  the  distribu¬ 
tion  of  these  products  more  than  any 
others  that  has  precipitated  such  gen¬ 
eral  interest  within  the  industry  for  uni¬ 
form  classification  provisions  among 
Federal  orders. 

Although  the  33  orders  have  been  re¬ 
vised  from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con¬ 
tinue  to  differ.  The  differences  relate  not 
only  to  the  products  included  in  each 
respective  class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler’s  receipts  to  his  uti¬ 
lization,  the  method  of  classifying  end- 
of -month  Inventories,  and  the  manner  of 
classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han¬ 
dlers  and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  under  to¬ 
day’s  marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas¬ 
sification  and  pricing  plan  should  be  in¬ 
corporated  in  each  of  the  33  orders  under 
consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  is 
desirable  to  also  develop  a  single  format 
of  order  provisions  for  use  in  each  of 
these  orders.  All  orders  contain  essen¬ 
tially  the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk, 
those  setting  forth  the  class  price  formu¬ 
las,  or  those  describing  how  the  uniform 
price  shall  be  computed.  At  present,  how¬ 
ever,  many  of  the  orders  are  structured 
in  such  a  way  that  provisions  serving 
essentially  the  same  purpose  under  all 
orders  do  not  appear  in  each  order  in 
the  same  place  or  under  the  same  section 
title. 

Coordination  of  the  orders  in  this  re¬ 
spect  will  be  helpful  to  those  in  the  in¬ 
dustry  who  must  work  with  several  or¬ 


ders,  a  situation  that  is  becoming  in¬ 
creasingly  ccKiimon  as  individual  coop¬ 
eratives  and  handlers  continue  to  expand 
their  marketing  activities  into  more  and 
more  regulated  markets.  Moreover,  the 
opportunity  to  effect  changes  in  a  rela¬ 
tively  large  number  of  orders  at  the  same 
time  makes  the  adoption  of  a  uniform 
order  format  a  particularly  desirable  step 
at  this  juncture  of  the  order  program. 

Each  of  the  11  orders  included  in  this 
document  is  set  forth  in  its  entirety  at 
the  end  of  the  document.  Each  order  re¬ 
flects  the  revised  order  format  as  well  as 
the  classification  and  pricing  amend¬ 
ments  adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substantitive 
changes  have  been  made  in  those  provi¬ 
sions  not  under  consideration  at  the 
hearing.  Since  the  classification  and  pric¬ 
ing  amendments  may  be  less  discernable 
to  the  reader  with  the  reprinting  of  the 
complete  order,  the  sections  in  each  or¬ 
der  that  encompass  the  basic  changes  in 
classification  and  pricing  are  listed  be¬ 
low: 

Sections  12-16,  30,  40-44,  50,  52-54,  60. 
62,  74-76,  and  85. 

2.  Revision  of  the  present  Class  I  clas¬ 
sification.  With  certain  exceptions  noted 
below.  Class  I  milk  under  each  of  the  33 
subject  orders  should  include  all  skim 
milk  and  butterfat  disposed  of  in  tlie 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  cla.ssified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  di.sposed  of  in  fluid  or 
frozen  form. 

In  addition.  Cla.ss  I  milk  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  other  fluid  or  frozen 
milk  product  (if  not  specifically  desig¬ 
nated  as  a  Class  II  or  Class  in  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and 
20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Cla.ss  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  .sweetened) .  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in  hermeti¬ 
cally  sealed  glass  or  all-metal  ccmtainers, 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  or 
whey. 

As  a  convenience  in  drafting  order 
provisions,  each  product  designated 
herein  as  a  Class  I  product  would  be 
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defined  in  the  33  orders  as  a  “fluid  milk 
product.”  '■ 

ClEiss  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  m. 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  inclusion  in 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  33  orders. 
Only  in  the  case  of  milkshake  mixes 
might  there  be  a  higher  classification 
under  the  adopted  amendments  than  at 
present.  Under  some  orders,  such  mixes 
are  now  included  in  the  lowest  class.  This 
higher  classification  would  be  limited, 
however,  to  only  those  milkshake  mixes 
containing  less  than  20  percent  total 
solids. 

The  adopted  Ciass  I  classification 
would  not  include  eggnog,  yogurt,  cream, 
or  mixtures  of  cream  and  milk,  or  skim 
milk  containing  9  percent  or  more  butter- 
fat  (such  as  half-and-half).  A  Class  I 
classification  now  applies  to  eggnog  in 
10  of  the  33  markets,  and  to  yogurt  in 
19  of  the  markets.  In  all  markets,  sweet 
cream  (except  that  in  frozen,  con¬ 
centrated,  aerated,  or  sterilized  form) 
and  half-and-half  are  now  Class  I 
products.  The  classification  of  sour  cream 
and  sour  cream  mixtures,  on  the  other 
hand,  varies  considerably  among  the 
orders. 

Seven  of  the  33  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  under  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily  to 
the  use  imder  all  orders  of  a  uniform  fluid 
milk  product  definition  based  on  product 
composition,  and  to  the  appropriate  clas¬ 
sification  of  milkshake  smd  ice  milk 
mixes,  sterilized  fiuid  milk  products, 
cream,  eggnog,  yogurt,  fiuid  milk  prod¬ 
ucts,  to  which  nonfat  milk  solids  have 
been  added  and  ending  inventory.  The 
classification  of  cream,  eggnog,  and 
yogurt,  is  discussed  imder  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Class  I  use.  The 
method  of  accounting  for  nonfat  milk 
solids  added  to  fiuid  milk  products  is  dis¬ 
cussed  under  Issue  4(b).  The  classifica¬ 
tion  of  ending  inventory  is  dealt  with 
under  Issue  4(d).  The  remaining  Class  I 
issues  are  dealt  with  at  this  point. 

Milkshake  and  ice  milk  mixes  contain¬ 
ing  less  than  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  (Tlass  m  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  “are  not  further  processed  in 

'  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  In  the  form  of  a  particular  product  or  used 
to  produce  a  partlcvdar  product.  To  slmpUfy 
the  presentation  of  the  findings  and  conclu¬ 
sions,  however,  reference  is  made  In  this  deci¬ 
sion  to  (Tlass  I  products.  Class  n  products, 
and  Class  in  products,  or  to  certain  products 
Included  In  a  particular  class. 


a  commercial  establishment”  be  in  Class 
I.  Hiey  proposed  that  all  other  milk¬ 
shake  mixes  be  in  Class  n.  The  national 
organizations  of  fiuid  milk  and  ice  cream 
processors,  on  the  other  hand,  asked  that 
all  milkshake  mixes  be  included  in  the 
low'est  classification. 

Milkshake  and  ice  milk  mixes  are 
being  marketed  generally  through  two 
channels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump¬ 
tion,  with  such  mixes  being  distribute 
to  consumers  through  foodstores  and  on 
home  delivery  routes.  The  major  outlet 
for  milkshake  and  ice  milk  mixes, 
though,  is  the  so-called  “soft-serve” 
trade.  Mixes  processed  by  regulated 
handlers  for  tills  use  are  sold  to  commer¬ 
cial  establishments  where  the  product  is 
nm  through  a  special  freezer  and  dis¬ 
pensed  to  the  public  in  a  semisoft  form. 

Milkshake  and  ice  milk  mixes  are 
basically  similar  in  composition  and  pur¬ 
pose  to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semisoft 
form,  or  even  in  a  very  thick  fiuid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  “soft-serve” 
trade  or  for  home  use.  With  minor  ex¬ 
ception,  as  noted  below,  milk  used  in 
milkshake  and  ice  milk  mixes  thus 
should  be  classified  in  the  same  class  as 
milk  used  in  the  traditional  frozen  des¬ 
serts.  As  discussed  later  in  this  decision, 
the  classification  plan  adopted  herein  in¬ 
cludes  frozen  desserts  in  Class  m. 

It  is  possible  that  a  product  very  simi¬ 
lar  in  compKJsition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  same  general  form  and 
purpose  as  other  fiuid  milk  products  now 
classified  as  Class  I  imder  these  orders, 
it  should  be  included  in  the  Class  I  clas¬ 
sification.  It  is  necessary,  though,  to  pro¬ 
vide  some  means  of  distinguishing  be¬ 
tween  such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to  choc¬ 
olate  milk  and  other  fiavored  fiuid  milk 
products  and  should  be  a  CHass  I  product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fiuid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classification  of  milk  should  be 
made  for  fiuid  milk  products  in  sterilized 
form.  The  sterilization  of  fiuid  milk 
products  does  not  change  the  form  or 
purpose  of  such  products.  As  in  the  case 
of  the  unsterilized  fiuid  milk  products 
which  they  resemble,  such  sterilized 
products  are  disposed  of  in  fiuid  form  for 
consumption  as  a  beverage.  They  are 
generally  Intended  for  use  in  place  of 


their  unsterilized  counterparts  and  are 
thus  competing  for  the  same  consumers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fiuid  milk  products 
should  be  the  same  whether  such  prod¬ 
ucts  are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  being  mar¬ 
keted  for  the  same  beverage  use.  Classi¬ 
fying  all  such  products  in  Class  I  will  as¬ 
sure  that  the  returns  from  producer  milk 
used  in  sterilized  fiuid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  unsterilized 
fiuid  milk  products  toward  inducing  an 
adequate  supply  of  milk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  must 
be  made  in  the  "fiuid  milk  product”  def¬ 
inition  to  the  exclusion  of  i^rtain 
products  that  otherwise  could  be  con¬ 
strued  to  fall  within  such  definition.  Such 
products  are  evaporated  or  condensed 
milk  or  skim  milk,  formulas  in  hermeti¬ 
cally  sealed  glass  or  all-metal  containers 
that  are  especially  prepared  for  infant 
feeding  or  dietary  use.  and  products 
(such  as  fiavored  drinks  in  “pop"  bottles) 
containing  by  weight  less  than  6.5  per¬ 
cent  nonfat  milk  solids.  These  products, 
which  are  being  sold  in  sterilized  form, 
are  now  excluded  from  the  Class  I  classi¬ 
fication  and,  as  proposed  by  cooperatives 
and  handlers,  such  exclusion  should  be 
continued,  notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fiuid  form. 
Evaporated  milk  and  condensed  milk 
sold  for  home  use  are  intended  primarily 
for  cooking  purposes.  They  are  not  con¬ 
sumed  normally  as  a  beverage.  Infant 
and  dietary  formulas,  which  are  being 
sold  in  hermetically  sealed  glass  or  all- 
metal  containers,  are  specialized  food 
products  prepared  for  a  limited  use.  Such 
formulas  do  not  compete  with  other  milk 
beverages  consumed  by  the  general  pub¬ 
lic.  Similarly,  fiuid  products  containing 
only  a  minimal  amount  of  nonfat  milk 
solids  are  not  considered  as  being  in  the 
competitive  sphere  of  the  traditional  milk 
beverages. 

Fluid  milk  products  should  not  be  de¬ 
fined  only  on  the  basis  of  product  compo¬ 
sition,  as  was  proposed  by  cooperatives. 
Contending  that  the  present  fiuid  milk 
product  definition  in  each  order  does  not 
clearly  identify  those  products  that  are 
intended  to  be  classified  as  Class  I  prod¬ 
ucts.  cooperatives  proposed  that  a  fiuid 
milk  product  be  defined  solely  in  terms 
of  moisture  and  milk  solids  content  of 
the  product.  As  proposed  by  producers, 
a  “fiuid  milk  product”  would  be  any 
product  containing  at  least  6.5  percent 
but  less  than  27  percent  nonfat  milk 
solids,  less  than  9  percent  butterfat,  and 
more  than  20  percent  moisture,  all  com¬ 
puted  on  the  basis  of  weight. 

In  support  of  their  proposal,  propo¬ 
nents  indicated  that  such  a  definition 
would  result  in  a  more  uniform  applica¬ 
tion  among  the  33  orders  of  the  classifi¬ 
cation  provisions.  They  contended  that 
the  listing  of  products  under  the  current 
definitions  does  not  accommodate  the 
proper  classification  of  new  products  or 
variations  of  the  listed  products  when 
they  are  introduced  on  the  market.  Pro¬ 
ponents  pointed  out  that  as  market  ad- 
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ministrators  have  had  to  make  order  in¬ 
terpretations  in  response  to  this  situation 
variations  in  interpretation  and  classifi¬ 
cation  have  result^  among  the  markets. 
Adoption  of  the  proposed  definition,  it 
was  contended,  would  eliminate  such 
problems.  Any  product  meeting  the  spec¬ 
ified  composition  limits  for  a  fluid  milk 
product  would  be  a  fluid  milk  product 
regardless  of  the  name  imder  which  the 
product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defini¬ 
tion  would  include  some  products  not  in¬ 
tended  by  them  to  be  in  Class  I,  and,  at 
the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clas¬ 
sification.  To  overcome  this  problem,  pro¬ 
ponents  stated  that  certain  products 
should  be  listed  by  name,  either  as  inclu¬ 
sions  or  exclusions,  to  assure  that  the 
fluid  milk  product  definition  would  in¬ 
clude  those  products,  and  only  those 
products,  warranting  a  Class  I  classifica¬ 
tion. 

Handlers  took  the  position  that  the 
fluid  milk  product  definition  should  con¬ 
tinue  to  list  by  name  those  products  in¬ 
tended  to  be  Included  in  Class  I.  They 
believe  that  this  procedure  would  result 
in  less  confusion  within  the  Industry  con¬ 
cerning  the  application  of  this  definition. 
Also,  handlers  were  concerned  that  de¬ 
fining  a  fiuid  milk  product  on  the  basis  of 
product  composition  would  deter  the  de¬ 
velopment  and  marketing  of  new  prod¬ 
ucts.  They  contended  that  the  proposed 
composition  standards  could  embrace  a 
new  product  that  was  intended  by  the 
processor  to  be  marketed  in  direct  com¬ 
petition  with  products  that  would  be  in¬ 
cluded  in  Class  II  or  Class  III  rather  than 
In  competition  with  Class  I  products. 

The  primary  concern  with  any  fiuid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  intended  to  be  included  in  the 
definition.  The  fiuid  milk  product  defini¬ 
tion  adopted  herein,  which  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement.  Incorpora¬ 
tion  of  this  definition  in  each  of  the  33 
orders  will  provide  a  uniform  basis  for 
identifying  those  products  that  are  to  be 
defined  as  “fiuid  milk  products." 

For  simplicity,  the  fiuid  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com¬ 
monly  sold  for  consumption  as  beverages. 
The  products  listed  in  the  adopted  def¬ 
inition  encompass  most  of  the  forms  in 
which  milk  for  fiuid  uses  is  sold.  Anyone 
referring  to  this  fiuid  milk  product  defini¬ 
tion  may  easily  ascertain  in  the  case  of 
most  milk  products  whether  or  not  a  par¬ 
ticular  product  is  Included  in  the  defini¬ 
tion. 

A  listing  of  products  alone  in  the  fiuid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fiuid  consump¬ 
tion.  With  certain  limited  exceptions 
noted,  the  fiuid  milk  product  definition  is 
intended  to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al¬ 
though  a  new  milk  beverage  introduced 


on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fiuid  milk  product, 
nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  product 
composition  for  fiuid  milk  products 
herein  adopted. 

As  indicated,  the  adopted  composi¬ 
tion  standards  would  embrace  any  fiuid 
or  frozen  milk  product  not  specified  as 
a  Class  II  or  Class  in  product  that  con¬ 
tains  by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20 
percent  total  solids.  The  9  percent 
butterfat  standard  coincides  with  the 
butterfat  percentage  adopted  herein  to 
delineate  the  mixtures  of  cream  and 
milk  or  skim  milk  to  be  included  in  Class 
II.  The  total  solids  and  water  percentages 
represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per¬ 
cent  nonfat  milk  solids  standard  is  used 
to  exclude  from  the  fiuid  milk  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identified  with  the  dairy  indus¬ 
try,  such  as  chocolate  flavored  drinks  in 
“p>op"  bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids,  and  butter¬ 
fat  content  of  those  products  specifically 
listed  in  the  fluid  milk  product  defini¬ 
tion,  i.e.,  the  traditional  milk  beverages. 
It  is  intended  that  these  standards  ap¬ 
ply  only  to  milk  products,  and  only  to 
such  products  that  are  being  marketed 
for  consiunption  in  fiuid  form.  Such 
standards  would  not  be  applied  to 
products  such  as  soups,  which  are  not 
customarily  thought  of  as  milk  prod¬ 
ucts,  or  to  products  that  would  be  a  type 
of  frozen  dessert  marketed  for  consump¬ 
tion  in  frozen  form. 

In  determining  whether  or  not  a  milk 
product  is  embraced  by  the  composition 
standards  of  the  fiuid  milk  product 
definition,  such  standards  should  be 
applied  to  the  composition  of  the  prod¬ 
uct  in  its  finished  form.  A  product  may 
be  modified  by  the  addition  of  nonfat 
milk  solids  or  concentrated  through  the 
removal  of  water.  In  these  cases,  the 
composition  standards  should  be  applied 
to  the  composition  of  the  product  as  it 
is  marketed,  not  to  the  composition  of 
the  product  on  a  skim  equivalent  basis. 
Application  of  the  composition  stand¬ 
ards  on  the  latter  basis  could  result  in 
defining  as  a  fiuid  milk  product  a  prod¬ 
uct  clearly  not  Intended  as  a  milk 
beverage.  For  all  other  purposes  under 
the  order,  however,  the  product  should 
be  accoimted  for  on  a  skim  equivalent 
basis. 

In  applying  the  6.5-p>ercent  nonfat 
milk  solids  standard,  it  is  intended  that 
this  standard  apply  to  such  solids  in 
any  form  except  sodium  caseinate.  As 
set  forth  in  the  “filled  milk”  decision 
applicable  to  most  of  the  33  orders,  so- 
diiun  caseinate  in  any  product  is  treated 
under  the  orders  as  a  nonmilk  ingredi¬ 


ent.*  There  Is  no  basis  for  changing  this 
procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fiuid  milk  products 
should  not  deter  the  development  of 
new  milk  products,  as  hancUers  con¬ 
tended.  Should  the  Class  I  classification 
of  a  new  product  appear  to  be  incon¬ 
gruous  with  the  intended  use  of  the  prod¬ 
uct,  the  hearing  process  remains  as  an 
avenue  through  which  a  different  classi¬ 
fication  may  be  considered.  The  use  of 
composition  standards  should  result, 
however,  in  a  more  uniform  classification 
among  orders  of  new  products  developed 
for  fiuid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes.  Class  n  and  Class  III,  should  be 
provided  in  each  of  the  33  orders  for  skim 
milk  and  butterfat  utilized  for  other  than 
Class  I  purposes.  The  Class  II  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin  manufacturing  milk 
price)  for  the  month  plus  20  cents.  The 
price  under  each  of  the  orders  for  Class 
HI  milk  should  be  the  basic  formula 
price  for  the  month. 

Class  II  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form 
of  eggnog,  yogurt,  or  a  “fiuid  cream 
product”,  i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream),  sour  cream,  or 
a  mixtine  (including  a  cultured  mixture) 
of  cream  and  milk  or  skim  milk  contain¬ 
ing  9  percent  or  more  butterfat.  Any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  any 
of  these  products  likewise  should  be 
in  this  class.  Also,  eggnog,  yogurt,  and 
fiuid  cream  products,  that  are  in  inven¬ 
tory  at  the  end  of  the  month  in  packaged 
form  should  be  in  Class  H. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cot¬ 
tage  cheese,  and  dry  curd  cottage  cheese. 
Skim  milk  disposed  of  in  any  Class  U 
product  that  is  modified  by  the  addition 
of  nonfat  milk  solids  should  be  Class  II 
milk  only  to  the  extent  of  the  weight  of 
the  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content. 

Class  III  milk  should  include  skim 
milk  and  butterfat  used  to  produce 
cheese  (other  than  cottage  cheese,  low- 
fat  cottage  cheese,  and  dry  curd  cottage 
cheese),  butter,  plastic  cream,  frozen 
cream,  anhydrous  mllkfat,  any  milk 
product  in  powdered  form,  milkshake 
and  ice  milk  mixes  (or  bases)  contain¬ 
ing  20  percent  or  more  total  solids,  frozen 
desserts,  frozen  dessert  mixes,  custards, 
puddings,  pancake  mixes,  formulas  espe¬ 
cially  prepared  for  infant  feeding,  or 
dietary  use,  that  are  packaged  in  her¬ 
metically  sealed  glass  or  all-metal  con¬ 
tainers,  evaporated  or  condensed  milk 
or  skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fiuid 


*  Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  Issued  on  Oct.  13,  1069 
(34  F.R.  16881),  with  respect  to  the  Menq>hla^ 
Tenn.,  and  certain  other  marketing  areas. 
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form,  and  any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (other  than  a 
Class  n  product).  Any  other  product 
not  otherwise  designated  as  a  Class  I  or 
Class  n  product  also  should  be  included 
in  Class  m. 

Other  Class  ni  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  (by 
the  addition  of  ncmfat  milk  solids)  fluid 
milk  products  and  Class  II  products  not 
included  in  Class  I  or  Class  n.  Also,  a 
Class  III  classification  should  apply  to 
bulk  fluid  milk  products  and  bulk  fluid 
cream  products  disposed  of  to  any  com¬ 
mercial  food  processing  establishment 
(other  than  a  milk  or  filled  milk  plant) 
at  which  food  products  (other  than  milk 
products  and  filled  milk)  are  processed 
and  from  which  there  is  no  disposition  of 
fluid  milk  products  or  fluid  cream  prod¬ 
ucts  other  than  those  received  in 
consumer-type  packages.  In  addition. 
Class  m  should  include  any  fluid  milk 
product  or  product  listed  in  the  Class  II 
classification  that  is  disposed  of  for  an¬ 
imal  feed,  or  is  dumped  if  the  market 
administrator  is  notified  of  such  dump¬ 
ing  in  advance  and  is  given  the  oppor¬ 
tunity  to  verify  such  disposition.  Also, 
shrinkage  within  certain  limits  should 
be  classified  as  Class  III  milk. 

The  present  classification  of  milk  used 
in  the  adopted  Class  n  and  Class  III 
classifications  is  quite  varied  among  the 
33  orders.  Seven  of  the  orders  provide  for 
three  use  classes  while  26  have  two 
classes  of  utilization.  Under  foiu*  of  the 
three-class  orders  cottage  cheese  is 
classified  separately  from  all  other  uses. 
One  order  classifies  cottage  cheese  and 
sales  of  milk  to  commercial  food  es¬ 
tablishments  in  an  intermediate  class. 
Two  orders  have  a  separate  use  class  for 
milk  used  in  Cheddar  cheese.  Substantial 
variation  exists  among  the  33  orders  in 
the  classification  of  skim  milk  and  but- 
terfat  in  eggnog,  yogurt,  sour  cream, 
milkshake  mixes,  and  milk  disposed  of  to 
commercial  food  establishments.  The 
treatment  of  milk  dumped,  and  milk  in 
inventory  at  the  end  of  the  month,  also 
differs  under  the  several  orders. 

There  is  now  a  variety  of  price  for¬ 
mulas  under  the  33  orders  for  milk  in 
other  than  Class  I  uses.  Seventeen  orders 
use  the  Minnesota-Wisconsin  manufac¬ 
turing  milk  price.  Four  orders  use  a  com¬ 
bination  of  the  Minnesota-Wisconsin 
price  and  a  butter-nonfat  dry  milk  for¬ 
mula  price.  Four  orders  use  a  combina¬ 
tion  of  a  butter-nonfat  dry  milk  formula 
price  and  a  Cheddar  cheese  formula  price. 
Six  orders  use  a  butter-nonfat  dry  milk 
formula  price,  with  four  of  these  employ¬ 
ing  a  seasonal  adjustment.  Two  orders 
iise  the  UJS.  manufacturing  milk  price 
nith  a  seasonal  adjustment  for  milk  used 
to  produce  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  This  variety  of  price  for¬ 
mulas  can  result  in  as  many  as  11  differ¬ 
ent  prices  for  milk  put  to  similar  uses. 
Also,  four  additional  prices  can  result 
under  the  five  orders  that  have  an  inter¬ 
mediate  classificaticm  and  price  for  milk 
used  to  produce  cottage  cheese. 


Cooperatives  prop>osed  that  each  of  the 
33  orders  provide  for  an  intermediate 
classification  (Class  II)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  lowest 
priced  class  under  most  of  the  orders. 
The  proposed  Class  II  uses  would  include 
cottage  cheese,  frozen  desserts,  milk¬ 
shake  mixes  for  further  processing  in 
commercial  establishments,  eggnog,  yo¬ 
gurt,  evapHirated  or  condensed  milk  or 
skim  milk,  dietary  and  infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil),  and  fluid  milk  products  dis¬ 
posed  of  to  commercial  food  processors. 
In  addition,  their  new  Class  II  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures  and  anhydrous 
milkfat. 

Under  the  cooperatives’  proposal,  the 
Class  II  price  in  32  markets  would  be  the 
Minnesota-Wisconsin  price  plus  10  to  20 
cents  (increasing  generally  from  north 
to  south) .  Eleven  markets  in  the  States  of 
Miimesota,  Iowa,  North  Dakota,  South 
Dakota,  and  Tennessee  would  have  a 
price  differential  of  plus  10  cents.  The 
remainder  of  the  32  martlets  would  have 
plus  15  cents,  except  for  a  plus  20  cents 
in  the  Corpus  Christ!  and  Rio  Grande 
Valley  markets.  A  cooperative  in  the 
Central  ArlzMia  market  proposed  that 
^e  present  Class  n  price,  which  is  25 
cents  over  the  Class  in  price,  be  retained 
in  that  market. 

The  Class  III  uses  proposed  by  the  co¬ 
operatives  would  include  dried  products, 
cheese  (except  cottage  cheese),  butter, 
condensed  whey  and  buttermilk  for  ani¬ 
mal  feed,  dumpage,  ending  inventory, 
shrinkage,  and  the  non-Class  I  portion 
of  modified  fluid  milk  products. 

The  cooperatives’  Class  ni  pricing 
proposals  varied  by  regions.  Two  coopera¬ 
tives  operating  primarily  in  the  Upper 
Midwest  proposed  the  adoption  of  a 
weighted  butter-nonfat  dry  milk  (55  per¬ 
cent)  and  cheese  (45  percent)  formula 
using  “the  product  yield  factors  and 
make  allowances  used  by  the  Department 
in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing 
formula  would  be  appropriate  for  all  33 
markets,  they  particularly  urged  its 
adoption  for  11  upper  midwestem 
markets.  For  five  southern  markets,  the 
principal  cooperative  in  such  markets 
proposed  the  use  of  the  Mirmesota-Wls- 
consin  price  with  minus  adjustments  for 
certain  markets,  as  follows:  Chattanoo¬ 
ga,  5  cents;  Mississippi  and  New  Orleans, 
10  cents;  and  Geor^a  15  cents.  For  15 
markets  in  the  Southwest,  the  principal 
cooperative  there  proposed  that  the  Class 
in  price  be  the  higher  of  the  Miimesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  utilization  in  the  respective 
order.  Under  its  proposal,  milk  used  in 
butter,  nonfat  dry  milk,  and  Cheddar 
cheese  would  be  priced,  however,  at  the 
lower  of  the  Minnesota-Wisconsin  price 
or  the  current  price  for  the  lowest  utiliza¬ 


tion  in  tlie  respective  order.  The  principal 
cooperative  in  the  Central  Arizona 
market  proposed  retentiwi  of  the  Class 
ni  price  now  applicable  in  that  market, 
which  is  based  on  a  butter-nonfat  dry 
milk  formula. 

In  support  of  their  proposed  Class  II 
and  Class  III  use  categories,  the  several 
cooperatives  contended  that  there  are 
significant  differences  in  the  competitive 
position  of,  and  demand  for,  milk  so 
used.  They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  (Tlass  II  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot 
be  obtained  for  less  than  the  Class  II 
prices  they  propose  for  producer  milk. 
Moreover,  they  claimed  that  products  in 
such  Class  II  uses  should  bear,  along 
with  fluid  milk  products,  part  of  the  cost 
necessary  to  attract  an  adequate  market 
supply.  With  respect  to  the  CTlass  ni 
classification,  prop>onents  stated  that 
their  proposed  Class  III  products  are  the 
residual  uses  of  milk  associated  with 
fluid  markets.  Consequently,  the  local 
production  of  such  products  is  related  to 
the  amount  of  reserve  or  excess  milk  in 
the  market.  Such  products,  they  claimed, 
can  be  stored  for  long  periods  and  do 
not  need  to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cream  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  po¬ 
sition  in  the  marketplace  relative  to 
nondairy  substitutes.  By  shifthig  these 
products  to  a  lower-priced  class,  propo¬ 
nents  hope  it  will  allow  the  Industry  to 
maintain  its  present  small  share  of  the 
cream  and  dessert  topping  market  and 
provide  it  a  chance  to  perhaps  recapture 
some  of  the  market  that  it  has  lost. 

In  support  of  their  various  Class  ni 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the 
net  value  that  can  be  obtained  by  coop¬ 
eratives  handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  (1)  product  values  of  but¬ 
ter,  nonfat  dry  milk,  and  cheese;  (2) 
the  cost  of  moving  milk  to  available  out¬ 
lets;  and  (3)  the  burden  of  “balancing” 
the  fluid  milk  supply  in  each  market. 

With  respect  to  certain  southern  mar¬ 
kets,  it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re¬ 
serve  supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter,  or  nonfat 
dry  milk,  in  Georgia.  Consequently,  the 
principal  cooperative  in  the  area  trans¬ 
ports  much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plsmts  located  in  Tennes¬ 
see.  The  amounts  so  transported  have 
ranged  from  1  to  11  million  poimds  per 
month.  'The  cooperative  stat^  that  for 
the  12  months  ending  with  August  1971 
it  netted  an  average  of  37.6  cents  per 
hundredweight  less  than  the  Georgia  or- 
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der  Class  II  price  on  such  shipments  be¬ 
cause  of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  In¬ 
curred  also  by  the  cooperative  with  re¬ 
spect  to  its  disposition  of  reserve  milk 
supplies  in  the  Mississippi  and  New  Or¬ 
leans  markets.  In  the  Nashville  market, 
on  the  other  hand,  the  same  cooperative 
realized  an  average  of  9.7  cents  over  the 
Nashville  Class  n  price  for  the  milk  it 
moved  to  nonpool  plants  for  manufactur¬ 
ing  use  during  the  12  months  ending  with 
August  1971.  For  the  Chattanooga  mar¬ 
ket,  the  cooperative  realized  slightly  less 
than  the  Class  n  price  for  milk  moved 
to  nonpool  plants. 

Another  condition  which  the  coopera¬ 
tive  contended  has  influenced  the  returns 
it  is  able  to  realize  on  reserve  milk  sup¬ 
plies  is  that  the  quantity  of  such  milk  to 
be  processed  varies  both  seasonally  and 
on  certain  days  of  the  week.  During  the 
month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  is  at 
its  lowest  level.  In  September  1970,  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of 
its  major  butter-nonfat  dry  milk  proces¬ 
sing  plants  (Lewisburg,  Tenn.,  and 
PYanklinton,  La.).  The  following  April, 
it  processed  23.9  and  5.8  million  pounds 
of  milk,  respectively,  at  such  plants. 

Reserve  milk  supplies  increase  on  Sun¬ 
days  compared  to  other  days  because 
bottling  plants  in  the  markets  served  by 
the  cooperative  usuaUy  process  milk 
only  five  or,  at  the  most,  6  days  a  week. 
The  needs  of  bottling  plants  are  highest 
on  Thursdays  since  sales  of  packaged 
milk  tend  to  be  higher  on  Thursday  and 
Friday  than  on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  ni 
prices  adopted  for  the  four  southeastern 
markets  of  Georgia,  Mississippi,  New  Or¬ 
leans,  and  Chattanooga,  be  fixed  from 
5  to  15  cents  under  the  Minnesota- Wis¬ 
consin  price.  This  was  proposed  to  enable 
the  cooperative  to  absorb  the  costs  of 
transporting  reserve  milk  supplies  to 
manufacturing  plants  and  of  maintain¬ 
ing  unused  capacity  in  its  manufacturing 
plants  during  the  seasonally  short  pro¬ 
duction  months  and  on  peak  bottling 
days. 

The  principal  cooperative  in  the  south¬ 
western  markets  proposed  that  the  ciu*- 
rent  provisions  for  pricing  market 
surplus  be  maintained  in  the  several 
orders  throughout  that  region  since  such 
provisions  tend  to  recognize  individual 
market  problems  of  siurdus  disposal. 
The  problems  mentioned  by  the  witnesses 
for  toe  cooperative  are  (1)  uneven  sur¬ 
plus  milk  volumes  to  be  disposed  of,  and 
(2)  costs  of  transporting  milk  to  plants 
for  manufacturing  use.  They  stated  that 
each  market  differs  as  to  the  volume  of 
day-to-day,  weekend,  holiday,  and  sea¬ 
sonal  surplus  to  be  processed,  which 
tends  to  result  in  variations  in  supply 
balancing  costs  among  markets.  Also,  the 
surplus  in  each  market  is  situated  at 
varying  distances  from  available  process¬ 
ing  plants.  In  Texas,  for  example,  most 
of  the  manufacturing  use  outlets  are  sit¬ 
uated  in  the  northern  part  of  the  State  at 
Muenster,  Sulphur  Springs,  and  Rusk, 


While  toe  cooperative  operates  a  small 
Cheddar  cheese  plant  at  San  Antonio, 
Tex.,  at  times  toe  San  Antonio  surplus 
cannot  be  processed  there  and  is  trans¬ 
ported  over  300  miles  to  Muenster  or 
Sulphur  Springs.  During  toe  Christmas 
holiday  weekend  in  1970,  toe  cooperative 
moved  75  tank  truck  loads  of  surplus 
milk  out  of  Texas  to  plants  as  far  north 
as  Iowa  for  manufacturing. 

Two  regional  cooperatives  operating 
primarily  in  toe  Upper  Midwest  urged 
that  a  uniform  Class  III  price  formula  be 
used  for  all  33  markets.  They  contended 
that  Class  III  products,  such  as  hard 
cheese,  butter,  and  nonfat  dry  milk, 
compete  in  a  nationwide  market  and 
therefore  toe  price  of  producer  milk 
used  to  produce  such  products  should  be 
the  same  under  each  of  the  orders. 

In  support  of  their  prop>osed  butter- 
nonfat  dry  milk-cheese  pi-oduct  price 
formula,  these  coopieratives  px>inted  out 
that  about  half  of  toe  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  co¬ 
operative  associations.  They  contended 
that,  because  of  this,  coop>eratives  are  in 
a  position  to  influence  toe  level  of  prices 
paid  for  such  milk  and,  in  turn,  influence 
the  level  of  toe  order  prices  based  on  toe 
Minnesota- Wisconsin  price.  Any  upward 
swing  in  prices,  they  indicated,  could  be 
detrimental  to  the  processors  of  butter 
and  nonfat  dry  milk. 

Proponents  also  stated  that  there  have 
been  periods  of  time  when  toe  open  mar¬ 
ket  cheese  prices  have  increased  rela¬ 
tive  to  prices  of  butter  and  nonfat  dry 
milk.  When  this  has  resulted  in  higher 
pay  prices  at  cheese  plants,  butter- 
powder  plants  also  have  tended  to  pay 
higher  prices  to  hold  their  milk  suppUes 
in  competition  with  cheese  plants.  Pro¬ 
ponents  argued  that  such  higher  pay 
prices  at  butter-powder  plants  should 
not  be  reflected  in  Federal  order  surplus 
prices  when  toe  market  values  of  butter 
and  powder  are  not  increased  also.  They 
contended  that  the  order  price  should 
reflect  changes  in  the  market  value  of 
manufactured  products  to  provide  han¬ 
dlers  a  fixed  processing  margin  on  toe 
butter  and  nonfat  dry  milk  they  proc¬ 
ess. 

The  national  trade  associations  of  fluid 
milk  and  ice  cream  processors  did  not 
take  a  position  at  the  hearing  on  whether 
there  should  be  two  or  three  classes  of 
utilization.  It  is  their  position  that  un¬ 
der  a  three-class  system  the  only  prod¬ 
ucts  that  should  be  included  in  Class  II 
are  yogurt,  eggnog,  cottage  cheese,  cream 
and  any  mixtures  of  cream  and  milk  or 
skim  milk  containing  9  porcent  or  more 
butterfat.  While  the  associations  did  not 
endorse  a  three-class  system,  they  pro¬ 
posed  that  under  such  a  plan  toe  dif¬ 
ference  between  toe  Class  n  and  Class 
III  prices  be  not  more  than  10  cents. 

Certain  individual  handlers,  particu¬ 
larly  those  operating  plants  in  more  than 
one  market,  testified  that  because  of 
intermarket  compotitlon  each  order 
should  provide  for  toe  same  classifica¬ 
tion  and  pricing  scheme.  One  such  han¬ 
dler  testified  further  that  toe  Class  IH 
price  should  be  the  lower  of  the  Minne¬ 


sota- Wisconsin  price  or  a  butter-powder 
formula  price  (Chicago  butter  price 
times  4.2,  plus  nonfat  dry  milk  price 
times  8.2,  less  48  cents).  Another  urged 
adoption  of  toe  dairy  price  support  level 
as  toe  Class  m  price.  A  third  handler 
proposed  toe  use  of  toe  annoimced  price 
support,  adjusted  to  a  3.5  porcent  butter- 
fat  basis  by  a  differential  factor  of  toe 
Chicago  butter  price  multiplied  by  0.12, 
and  further  adjusted  by  plus  15  cents 
during  toe  poriod  September  through 
March. 

Proponents  of  using  toe  dairy  price 
support  level  as  toe  Class  m  price  urged 
that  such  price  be  adopted  to  provide 
a  more  stable  price  by  avoiding  toe 
month  to  month  changes  that  tend  to 
occur  in  toe  Minnesota-Wisconsin  price. 
Proponents  pointed  out  that  basing  toe 
Class  III  price  on  toe  price  support  level, 
which  is  announced  for  each  marketing 
year  (April-March) ,  would  result  in  han¬ 
dlers  knowing  the  minimiun  price  before 
the  milk  is  received.  The  Minnesota- 
Wisconsin  price  is  announced  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utilization  should  be  provided 
under  each  order  for  milk  not  needed 
for  Class  I  use.  Before  discussing  toe 
basis  for  establishing  an  intermediate 
price  class,  consideration  should  be  given 
to  the  Class  in  price  issue  since  the  level 
of  such  price  bears  on  what  the  Cfiass  II 
price  should  be. 

Basically,  there  are  two  questions  to 
be  resolved  concerning  toe  Class  ni  price 
issue:  (1)  Should  the  Class  ni  price  be 
imiform  among  toe  33  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha¬ 
nism  for  determining  the  Cfiass  HI  price 
in  each  market? 

The  very  purpose  of  the  classification 
proposals  considered  at  this  hearing 
strongly  suppjorts  toe  same  (fiass  III 
price  under  each  order.  The  essence  of 
the  prop>osals  by  producers  and  handlers 
aUke  was  that  a  p>articular  product 
should  be  classified  in  each  market  in 
the  same  class.  Although  toe  various 
witnesses  were  not  in  agreement  on  the 
classification  scheme  that  should  be 
adopted,  toe  commcm  piupose  of  their 
propx>sals  was  the  resolution  of  the  many 
differences  among  the  33  orders  in  the 
classification  of  milk.  It  was  the  general 
consensus  that  with  the  bingeoning  in¬ 
termarket  sales  of  various  milk  products 
over  increasingly  wider  areas,  these  dif¬ 
ferences  in  classification  are  causing 
undue  compjetitive  inequities  among 
handlers  in  various  markets  seeking  the 
same  outlets  for  milk. 

Any  attempt  to  resolve  these  compjeti- 
tive  inequities  through  the  adoption  of  a 
imiform  classification  plan  cannot  be  di¬ 
vorced  from  consideration  of  the  prices 
that  would  be  appUcable  to  each  class. 
The  classification  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  benefits  to  handlers  of  using 
the  same  classification  plan  in  all  mar¬ 
kets  can  be  fully  realized  CHily  if  toe  price 
for  each  class  is  uniform  (except  for  ap¬ 
propriate  location  adjustments)  in  all 
markets.  The  use  of  several  different 
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Class  in  price  formulas  in  these  markets 
would  nullify  much  of  the  intended  ef¬ 
fectiveness  of  classifying  a  particular 
product  in  the  same  class  in  each  market. 

Certain  cooperatives  urged  that  the 
Class  m  price  of  a  market  reflect  the 
supply  “balancing”  costs  of  individual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  different  Class  III  prices 
rather  than  a  reduction  or  elimination 
of  price  differences  in  these  markets.  In 
balancing  milk  supplies  for  the  fluid 
market,  a  cooperative  incurs  various 
costs.  The  extent  of  these  costs  is  de¬ 
pendent  on  many  factors,  including  the 
cooperative’s  share  of  the  market,  the 
location  and  availability  of  surplus  dis¬ 
posal  outlets,  whether  it  operates  a  man¬ 
ufacturing  plant,  and  policies  and  prac¬ 
tices  of  the  organization  and  its  man¬ 
agement.  If  such  costs  were  to  be  a  main 
consideraticm  in  establishing  the  Class 
m  price  for  an  individual  market,  such 
price  would  need  to  vary  greatly  among 
markets  since  the  supply  balancing  situ¬ 
ation  differs  from  market  to  market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be 
reflected  as  a  service  charge  to  the  han¬ 
dlers  who  receive  the  benefit  of  the  serv¬ 
ice.  A  cooperative’s  cost  of  supply  bal¬ 
ancing  service  varies  among  handlers 
according  to  each  handler’s  procurement 
practices.  A  handler  that  regularly  ac¬ 
cepts  the  full  production  of  a  given  num¬ 
ber  of  producer-members  of  the  coopera¬ 
tive  incurs  the  costs  of  balancing  his 
own  supply.  On  the  other  hand,  a  han¬ 
dler  that  limits  his  purchases  of  milk 
from  a  cooperative  to  5  days  a  week,  for 
example,  to  match  his  daily  bottling 
schedule  shifts  the  burden  of  balancing 
his  milk  supply  to  the  cooperative.  Most 
supply  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  and  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing 
costs  are  incurred  in  serving  the 
Class  I  market,  the  incidence  of  the 
costs  should  fall  on  such  use  of  milk.  This 
connection  between  these  services  and 
the  Class  I  demand  is  recognized  in  many 
of  these  markets  through  the  assessment 
by  cooperatives  of  a  service  charge  on 
their  milk  delivered  to  handlers  for  Class 
I  use. 

For  these  reasons,  a  uniform  Class  in 
price  should  prevail  imder  each  of  the 
33  orders. 

What  is  the  appropriate  pricing  mech¬ 
anism  for  determining  the  Class  ni  price 
in  each  market? 

It  is  the  returns  from  all  classes  of 
milk,  of  course,  that  provide  farmers  the 
incentive  to  produce  the  needed  milk 
supplies.  Consequently,  to  the  extent  that 
the  price  for  reserve  milk  in  a  market 
contributes  less  than  its  full  market 
value  to  producers’  returns,  the  Class  I 
price  must  be  higher  than  otherwise  nec¬ 
essary  to  make  up  the  difference.  It  is 
therefore  in  the  public  interest  that  the 
reserve  milk  supplies  be  priced  at  the 
highest  practicable  level  consistent  with 
orderly  disposal  of  the  milk. 

In  the  highly  competitive  dairy  in¬ 
dustry,  processors  of  ungraded  milk  buy¬ 
ing  in  competition  purchase  milk  from 


farmers  at  prices  commensurate  with  the 
ability  of  the  more  efiftcient  processors  to 
pay  for  a  supply.  As  shifts  in  the  rela¬ 
tionship  between  finished  product  prices 
take  plEu:e,  one  group  of  processors  may 
be  able  to  pay  higher  prices  than  another 
for  raw  milk.  Other  processors  must 
meet,  or  nearly  so,  these  prices  or  risk 
the  loss  of  their  milk  supplies.  If  a  dairy 
concern  in  the  imregulated  manufac¬ 
tured  products  market  fails  to  make  the 
necessary  adjustments  to  meet  procure¬ 
ment  competition,  it  will,  in  time,  be 
forced  out  of  business.  This  is  a  normal 
business  risk  in  the  unregulated  com¬ 
petitive  market. 

Since  excess  market  supplies  normally 
must  be  channeled  into  manufacturing 
uses,  such  milk  should  be  priced  com¬ 
petitively  with  manufacturing  grade 
milk.  Plants  regulated  under  an  order 
compete  not  only  with  other  regulated 
plants  but  also  with  unregulated  plants 
for  the  sale  of  cheese,  butter,  and  nonfat 
dry  milk.  If  the  Class  ni  price  were 
based  primarily  upon  the  market  price 
of  certain  manufactured  products  (e.g., 
butter  and  nonfat  dry  milk)  minus  a 
specified  processing  allowance,  handlers 
under  the  order  would  be  assured,  re¬ 
gardless  of  current  values  of  producer 
milk  competitively  procured  for  the  sev¬ 
eral  manufactured  product  uses  in  Class 
in,  of  a  predetermined  operating  margin. 
The  imregulated  processors  of  manufac¬ 
turing  grade  milk,  on  the  other  hand, 
must  pay  whatever  price  to  dairy  farmers 
is  required  to  maintain  milk  supplies, 
which  is  determined  from  competition 
with  other  processors. 

If  there  is  a  significant  decrease  in 
the  price  of  a  particular  product,  and  of 
that  product  only,  manufacturers  of  that 
product,  buying  in  competition  with 
manufacturers  of  other  products,  are 
not  necessarily  able  to  effectuate  an  im¬ 
mediate  offsetting  adjustment  in  their 
pay  prices  to  farmers.  When  surplus 
prices  under  the  order  are  based  on  prod¬ 
uct  prices,  however,  handlers  have  the 
benefit  of  an  offsetting  adjustment  auto¬ 
matically  reflected  in  the  price  they  pay 
for  the  milk  used  in  these  products.  ’They 
are  protected  in  procurement  competi¬ 
tion  by  being  able  to  pay  the  blended 
price  to  producers.  This  is  an  advantage 
not  available  to  manufacturers  purchas¬ 
ing  unregulated  milk.  Unless  regulated 
handlers  are  to  have  a  competitive  ad¬ 
vantage,  or  disadvantage,  in  the  manu¬ 
factured  milk  product  market  relative  to 
unregulated  plant  operators,  it  is  desir¬ 
able  to  maintain  imder  the  milk  orders 
a  close  alignment  of  the  Class  m  prices 
with  the  farm  prices  paid  by  unregulated 
plants  in  the  manufacturing  milk 
industry. 

The' Minnesota- Wisconsin  price,  as  a 
competitive  pay  price  for  about  half  of 
the  manufacturing  grade  milk  in  the 
United  States,  reflects  the  value  of  milk 
for  those  products  being  disposed  of  in 
a  national  market.  It  is  an  average  of 
prices  being  paid  by  processors  who  are 
meeting  the  competitive  test  of  the  un¬ 
regulated  marketplace.  Use  of  the  Min¬ 
nesota- Wisconsin  pay  price  series  not 
only  maintains  a  reasonably  consistent 


basis  of  pricing  surplus  milk  among  the 
regulated  markets  but  also  achieves 
price  parity  between  regulated  and  un¬ 
regulated  plants  engaged  in  a  similar 
enterprise  since  it  provides  the  regulated 
manufacturer  essentially  the  same  mar¬ 
gin  for  processing  as  is  experienced  in 
the  unregulated  market.  As  noted,  such 
price  is  now  the  surplus  price  determi¬ 
nant  under  17  of  the  33  orders  and  is  the 
principal  basis  for  determining  surplus 
prices  under  four  additional  orders.  It  is 
therefore  concluded  that  the  Mlnnesota- 
Wisconsin  price  should  be  the  minimum 
price  under  each  order  for  reserve  sup¬ 
plies  of  producer  milk. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should  be 
priced  higher  than  the  Minnesota-Wis- 
consin  price.  These  uses,  to  be  included  in 
the  Class  II  classification,  were  set  forth 
at  the  beginning  of  this  discussion  on 
pricing  surplus  milk.  'The  Class  n  price 
differential  under  the  orders  should  be 
20  cents  over  the  Minnesota- Wisconsin 
price. 

Of  the  products  adopted  herein  for  in¬ 
clusion  in  Class  n,  the  one  of  principal 
importance  is  cottage  cheese.  In  1970, 
about  850  million  pounds  of  the  skim 
milk  and  butterfat  utilized  by  pool  han¬ 
dlers  under  the  33  orders  was  used  to 
produce  cottage  cheese.  Cottage  cheese 
production  accounted  for  83  percent  of 
the  milk  used  that  year  in  the  proposed 
Class  n  products.  About  15  percent  of  the 
milk  not  needed  for  Class  I  use  under  the 
33  orders  in  1970  was  utilized  in  cottage 
cheese  production.  For  this  discussion  the 
term  “cottage  cheese”  encompasses  cot¬ 
tage  cheese  (i.e.,  creamed  cottage 
cheese),  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese. 

Five  of  the  33  orders  under  considera¬ 
tion  now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  milk  used  in  butter,  nonfat 
dry  milk  or  Cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  into  the  residual  sur¬ 
plus  uses.  There  is  little,  if  any,  relation¬ 
ship  between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  a  market,  as  is  the  case  with  re¬ 
spect  to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu¬ 
factured  products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  all 
times  for  cottage  cheese  use. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the  eco¬ 
nomics  of  location  would  suggest,  cottage 
cheese  production  is  commonly  an  in¬ 
tegral  part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  in  or  near  the 
populated  centers  of  the  market.  TTiis 
entails  a  greater  hauling  expense  for  pro¬ 
ducers  than  when  the  reserve  milk  is 
processed  in  the  production  area,  as  is 
generally  the  case  with  respect  to  butter. 
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nonfat  dry  milk  and  hard  cheese  manu¬ 
facture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin  price  plus  20  cents) 
is  a  reflection  of  at  least  the  minimum 
additional  value  which  producer  milk 
used  in  cottage  cheese  has  to  regulated 
handlers.  Although  local  producers  rep¬ 
resent  the  regular  source  of  milk  for 
cottage  cheese  production,  a  handler  may 
choose  to  use  milk  from  some  other 
source  for  this  purpose.  Such  milk  could 
not  be  obtained  on  a  regular  basis,  how¬ 
ever,  at  less  than  the  cost  of  producer 
milk  under  the  adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  piu*- 
chase  the  finished  product  from  some 
other  Federal  order  market  where  a 
lower  price  applies  to  milk  for  cottage 
cheese.  There  is  no  Indication,  however, 
that  under  the  adopted  pricing  such  a 
handler  could  materially  enhance  his 
competitive  position  relative  to  handlers 
using  producer  milk.  The  cost  of  trans¬ 
porting  cottage  cheese,  a  somewhat 
bulky  and  perishable  item,  from  distant 
areas  to  outlets  in  the  33  markets  would 
generally  negate  any  seeming  price  ad¬ 
vantage  attributable  to  differences  in  ap¬ 
plicable  order  prices. 

Milk  used  in  yogurt  should  be  priced  at 
the  C!lass  II  price  level.  Yogurt  is  a  soft, 
nonfluid,  “spoonable”  product.  It  is  not 
a  beverage  as  are  other  products  defined 
herein  as  fluid  milk  products. 

Yogurt  has  some  of  the  marketing 
characteristics  of  cottage  cheese,  al¬ 
though,  unlike  cottage  cheese,  very 
limited  quantities  of  yogurt  are  made 
from  milk  priced  under  the  33  orders.  In 
1970,  14  million  pounds,  or  1.4  percent  of 
the  skim  milk  and  butterfat  in  the 
adopted  Class  n  uses,  were  utilized  in 
yogurt  production  in  the  33  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although 
yogurt  can  be  made  from  cream  and  non¬ 
fat  dry  milk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life, 
it  is  made  on  a  continuing  basis,  thus 
requiring  a  regular  supply  of  milk  at  all 
times.  As  in  the  case  of  cottage  cheese, 
these  conditi(xis  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  residual  uses  for  surplus 
milk. 

Class  n  should  not  include  yogurt 
flavored  frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yogurt 
are  being  marketed  in  such  forms  as 
sherbet,  mix  for  the  “soft-serve”  trade, 
yogmt  cones,  and  chocolate  covered 
frozen  yogurt  on  a  stick.  These  products 
compete  with  other  frozen  desserts  and 
thus  should  be  classified  in  the  same 
Class  in  classification  adopted  herein 
for  such  other  frozen  desserts. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Cflass  II  or  Class  m, 
in  Class  n  will  accommodate  proponents’ 
desire  for  a  lower  price  for  milk  used  in 


cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod¬ 
ucts  that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  unsteri¬ 
lized,  and  light  cream  are  used  principal¬ 
ly  by  consumers  in  coffee.  Aerated  cream 
and  sterilized  and  unsterilized  whipping 
cream  are  used  as  dessert  tc^pings.  Both 
graded  and  ungraded  sour  cream  and 
som  mixtures  are  used  by  consumers  for 
similiar  purposes.  Like  classiflcation  for 
these  cream  products  will  result  in  imi- 
form  pricing  to  handlers  for  milk  used  in 
products  competing  in  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  inspected  milk,  which  is  de¬ 
livered  regularly  by  producers  to  dis¬ 
tributing  plants,  there  was  general  agree¬ 
ment  by  producers  and  handlers  that 
milk  sold  in  the  form  of  such  products 
should  no  longer  be  subject  to  the  CHass 
I  price.  Relative  to  the  total  Class  I  sales 
of  producer  milk  in  these  markets,  cream 
products  represent  only  1.5  percent  of 
the  present  Class  I  market.  Thus,  this 
classiflcation  change  will  have  relatively 
little  effect  in  total  on  the  retiu-ns  to 
producers. 

In  connection  with  the  reclassification 
of  cream  products,  it  is  desirable  to  de¬ 
fine  a  new  term — “fluid  cream  product.” 
“Fluid  cream  product”  would  mean 
cream  (other  than  plastic  cream  or  fro¬ 
zen  cream) ,  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  de¬ 
termining  whether  a  plant  meets  the 
pooling  requirements  of  the  order. 

Class  II  milk  should  include  eggnog. 
Although  eggnog  is  prepared  for  use  as  a 
beverage  and  is  now  a  Cfiass  I  use  in  10 
of  the  33  markets,  proponent  cooperatives 
contended  it  should  not  be  a  Class  I 
product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela¬ 
tively  high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonal.  In  1970,  caily  12.6  million 
pounds  of  eggnog,  with  an  average  but¬ 
terfat  content  of  7  percent,  were  disposed 
of  by  pool  handlers  under  the  33  orders. 
An  estimated  40  percent  of  the  market¬ 
ings  of  this  type  of  product  is  in  the  form 
of  imitation  eggnog.  Classification  of 
eggnog  in  Class  II  rather  than  Class  I 
will  materially  enhance  the  competitive 
position  of  the  product  in  the  market¬ 
place. 

Most  of  the  orders  now  provide  that 
any  “filled"  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  shall  be  in 
the  surplus  price  class.  With  the  estab¬ 
lishment  of  an  intermediate  price  class 
under  each  of  the  33  orders,  it  is  appro¬ 
priate  that  any  such  filled  products  that 
resemble  the  proposed  Class  II  products 
made  with  milk  fat  likewise  be  included 
in  this  class.  The  substitution  of  nonmilk 
fat  for  milk  fat  in  a  product  merely 
changes  the  composition  of  the  product 
and  not  its  use.  For  competitive  reasons. 


a  comparable  classiflcation  of  products 
made  ^th  milk  fat  and  their  filled  coun¬ 
terparts  is  necessary. 

Certain  other  milk  uses  now  in  the  low¬ 
est  price  class  should  not  be  included  in 
Class  II  as  cooperatives  proposed.  Frozen 
desserts  (including  commercial  milk 
shake  and  ice  milk  mixes)  dietary  and 
infant  formulas,  custards,  puddings, 
pancake  mixes,  candy,  soups,  and  other 
food  products  are  made  in  varying  de¬ 
grees  from  concentrated  forms  of  milk. 
Condensed  milk  or  skim  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter, 
plastic  cream  or  frozen  cream,  for  ex¬ 
ample,  may  be  used,  often  interchange¬ 
ably  or  in  combination,  in  the  processing 
of  such  products.  Because  of  processing 
techniques  and  product  formulations, 
milk  in  its  whole,  fluid  form  does  not  lend 
itself  to  the  processing  of  these  various 
manufactured  products.  Thus,  a  milk 
plant  operator  or  other  food  processor 
using  producer  milk  in  such  products  first 
would  have  to  concentrate  the  milk  be¬ 
fore  making  the  finished  product.  More¬ 
over,  such  products  are  relatively  stor¬ 
able  and  can  be  made  in  the  flush  milk 
production  months  for  sale  during  the 
low  production  months. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  “intermediate” 
product  is  considered,  such  milk  priced 
20  cents  over  the  Minnesota-Wisconsin 
price  would  not  be  competitive  with  con¬ 
centrated  dairy  products  from  other 
sources.  Such  concentrated  products, 
which  need  not  be  made  from  inspected 
milk  for  many  uses,  are  obtainable  from 
unregulated  plants  where  no  more  than 
the  Minnesota-Wisconsin  price  has  been 
paid  for  milk.  In  addition,  handlers  could 
use  dried  products  made  from  producer 
milk  priced  under  one  of  the  subject  or¬ 
ders.  As  adopted  herein,  milk  used  in 
dried  products  would  be  priced  at  the 
Minnesota-Wisconsin  price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream  and  anhydrous  milk 
fat  are  “intermediate”  products  that  also 
should  be  included  in  the  lowest  classifl¬ 
cation.  These  products  are  normally  used 
in  making  other  products,  primarily  fro¬ 
zen  desserts  and  food  products  such  as 
candy.  Under  the  classiflcation  adopted 
herein,  frozen  desserts  and  food  products 
are  Class  III  uses  for  milk.  Accordingly, 
producer  milk  used  in  the  several  inter¬ 
mediate  products  likewise  should  be 
priced  at  the  Class  III  level. 

A  CHass  III  classification  for  producer 
milk  used  in  evar>orated  milk  will  permit 
this  use  to  remain  as  a  competitive  out¬ 
let  for  milk  surplus  to  the  needs  of  the 
Cfiass  I  market.  Evaporated  milk  made 
from  milk  regulated  imder  these  orders 
must  compete  in  a  naticoial  market  with 
evaporated  milk  processed  from  other 
graded  or  ungraded  milk  that  is  often 
priced  at  no  more  than  the  Minnesota- 
Wisconsin  price.  Comparable  pricing 
should  prevail  xmder  these  33  orders. 

Although  cooperatives  proposed  Class 
n  price  differentials  of  10,  15,  20,  and  25 
cents,  the  Class  n  differential  for  each 
market  should  be  20  cents.  The  distribu¬ 
tion  of  the  adopted  Cfiass  II  products 


No.  183— Pt.  n - a 


FiDERAL  REGISHR,  VOL  37,  NO.  183 — WEDNESDAY,  SEPTEMIER  20,  1972 


19490 


PROPOSED  RULE  MAKING 


from  a  single  plant  often  extends  over 
a  broad  region  encompassing  several 
Federal  order  maiiietlng  areas.  For  ex¬ 
ample,  yogurt  produced  at  a  plant  in 
Kansas  is  distributed  in  Kansas,  Mis- 
soiud,  Texas,  Oklahoma,  Colorado,  Ar¬ 
kansas,  Nebraska,  Iowa,  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin, 
niinois,  Michigan,  Wyoming,  and  In¬ 
diana.  There  also  are  extensive  inter¬ 
market  sales  of  cottage  cheese  and  cream 
products.  Because  of  this  intermarket 
competition,  a  uniform  Class  II  price 
differential  should  be  provided  in  these 
orders  to  complement  the  uniform  clas¬ 
sification  provisions.  A  price  differential 
of  20  cents  is  a  refiection  of  at  least  the 
minimum  additional  value  that  producer 
milk  used  in  the  adopted  Class  n  prod¬ 
ucts  has  to  regulated  handlers. 

In  proposing  a  generally  uniform  clas¬ 
sification  plan  for  the  33  markets,  co¬ 
operatives  emphasized  that  any  new 
plan  adopted  should  not  result  in  lower 
total  returns  to  producers.  Handlers,  on 
the  other  hand,  stressed  that  their  total 
cost  of  milk  should  not  be  increased. 

Providing  for  classification  and  pric¬ 
ing  provisions  that  sure  generally  uni¬ 
form  among  the  various  markets  cannot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric¬ 
ing  differences  that  now  exist  among  the 
33  orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer 
milk  in  individual  markets.  While  the 
provisions  adopted  in  this  decision  are 
not  designed  to  change  the  value  of  pro¬ 
ducer  milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers’  costs  in 
an  individual  market  cannot  be  con¬ 
trolling  in  deciding  <m  the  matter  of 
classification  and  pricing  here  under 
consideration. 

4.  Miscellaneous  classification  and  ac¬ 
counting  changes.  'The  fcdlowing  find¬ 
ings  and  conclusions  r^ate  to  certain 
miscellaneous  classification  proposals  by 
handlers  and  producers  and  to  some  of 
the  order  changes  that  are  necessary  to 
Implement  the  revised  classification  plan 
adopted  herein  for  each  of  the  33  sub¬ 
ject  orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present  other 
source  milk  definition  of  each  order  are 
necessary.  This  definition  would  con¬ 
tinue  to  serve,  however,  the  present  func¬ 
tion  of  implementing  the  identification 
of  various  categories  of  receipts  at  a  reg¬ 
ulated  plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  coop¬ 
eratives  acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant  in¬ 
ventory  at  the  beginning  of  the  month 
are  considered  as  other  source  milk.* 
Under  the  revised  classification  plan, 
however,  cream  no  longer  would  be  de¬ 
fined  as  a  fluid  milk  product.  To  facilitate 
the  application  of  other  provisions  of 


each  order,  it  is  desirable,  nevertheless, 
that  fluid  cream  products,  when  in  bulk 
form,  continue  to  be  treated  in  the  same 
manner  as  fiuid  milk  products  for  pur¬ 
poses  of  applying  the  other  source  milk 
definition. 

*  Tlie  terms  "pool  plant"  and  “nonpool 
plant”  will  be  used  occasionally  throughout 
this  decision.  Most  of  the  33  orders  define 
such  terms  for  the  purpose  of  distinguish¬ 
ing  between  those  plants  that  are  fully 
regulated  under  the  order  and  those  plants 
that  are  not  so  regulated.  In  some  orders, 
the  terms  "fiuid  milk  plant"  and  “nonfluid 
milk  plant,”  or  "approved  plant”  and  "un¬ 
approved  plant”,  are  used  for  the  same  pur¬ 
pose.  When  reference  is  made  In  this  deci¬ 
sion  to  a  "pool  plant”  or  a  “nonpool  plant”, 
it  is  intended  (unless  noted  otherwise)  that 
the  reference  apply  correspondingly  to  the 
other  types  of  plants. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products). 
These  are  Class  n  products  imder  the  re¬ 
vised  classification  plan. 

Producers  and  handlers  proposed  that 
Cfiass  II  products  received  at  a  pool  plant 
in  packaged  form  and  then  dispos^  of 
from  the  plant  without  further  process¬ 
ing  be  treated  as  “pass-through”  prod¬ 
ucts.  Under  this  treatment  such  “pass¬ 
through”  products  would  not  be  consid¬ 
ered  as  other  source  milk  and  would  not 
be  subject  to  the  allocation  and  pricing 
provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  imder  the  provisions  adopted  here¬ 
in  to  these  receipts  of  packag^  Class  II 
products,  it  is  desirable  for  accounting 
purposes  that  such  receipts  be  defined  as 
other  source  milk.  This  accounting  pro¬ 
cedure  will  preclude  the  recordkeeping 
difficulties  that  might  otherwise  be  ex¬ 
perienced  in  accounting  separately  for 
Inventories  and  sales  of  CHass  n  products 
processed  in  the  handler’s  plant  versus 
those  received  at  the  plant  in  packaged 
form  from  other  plants.  As  provided 
herein,  such  receipts  of  other  source  milk 
would  be  allocated  directly  to  the  han¬ 
dler’s  Class  n  utilization,  rather  than  be¬ 
ing  allocated  to  the  extent  possible  to 
the  handler’s  lowest  utilization  as  is  pro¬ 
vided  in  some  cases  for  other  tyi>es  of 
other  source  milk. 

The  orders  now  provide  that  manu¬ 
factured  products  from  any  source  that 
are  reprocessed,  converted  into,  or  com¬ 
bined  with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in¬ 
clude  dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  under  the  adopted 
provisions  directly  to  the  handler’s  Class 
n  utilization.  No  handler  obligation 
would  apply  under  the  order  to  such 
receipts. 

Other  source  milk  should  include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Fifteen  of  the  33 
orders  now  have  a  provision  concerning 


the  imaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do  not 
specify  such  disappearance  as  other 
source  milk. 

It  is  reasonable  that  each  handler  be 
required  to  account  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor¬ 
tunity  to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac¬ 
count  for  all  milk.  Specifying  any  unex¬ 
plained  disappearance  of  manufactured 
milk  products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Except 
for  two  orders,  no  change  should  be  made 
in  the  present  method  of  classifying  the 
skim  milk  equivalent  of  nonfat  milk 
solids  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders  un¬ 
der  consideration  provide  that  a  modi¬ 
fied  fluid  milk  product  shall  be  classified 
as  Class  I  in  the  amoimt  of  the  weight  of 
an  equal  volume  of  sin  immodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content.  The  remaining  skim  milk  equiv¬ 
alent  of  the  nonfat  milk  solids  in  such 
product  is  classified  in  the  lowest  clsiss. 

The  Neosho  Valley  and  Port  Smith  or¬ 
ders  presently  do  not  set  forth  a  specific 
procedure  for  accounting  for  nonfat  milk 
solids  added  to  milk  and  milk  products. 
As  proposed  by  producers,  such  orders 
should  be  made  uniform  in  this  respect 
with  the  other  orders  under  considera¬ 
tion. 

Cooperatives  proposed  that  the 
amount  of  a  modified  fluid  milk  product 
that  is  classified  as  Class  I  milk  be  the 
actual  weight  of  the  modified  product 
rather  than  the  weight  of  a  like  im- 
modlfied  product.  Proponents  stated  that 
the  use  of  the  weight  of  the  modified 
product  would  accommodate  some  of  the 
technical  problems  of  laboratory  analysis 
when  this  procedure  is  used  in  verifjrlng 
the  amount  of  nonfat  milk  solids  added 
to  natural  milk  or  skim  milk.  They  indi¬ 
cated  that  since  the  results  of  laboratory 
tests  are  expressed  as  a  percentage  of  the 
weight  of  the  product  being  tested,  using 
the  actual  product  weight  factor  would 
simplify  the  accurate  accountability  of 
modified  products. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  mar¬ 
ket  administrators  in  these  markets. 
Also,  there  is  no  indication  that  modi¬ 
fied  products  are  not  being  accounted 
for  in  an  accurate  manner.  Thias,  it  is 
not  clear  from  this  record  that  the  pro¬ 
posed  procedure  is  necessary  for  more 
accurate  product  accounting  or  that  it 
would  result  in  any  net  saving  in  admin¬ 
istrative  cost. 

Proponents  did  not  attempt  to  demon¬ 
strate  any  economic  basis  for  making  the 
slightly  greater  charge  for  nonfat  milk 
solids  used  to  modify  fluid  milk  products 
that  would  result  from  their  proposal. 
Their  proposed  procedure  would  increase 
slightly  the  quantity  of  a  modified  prod¬ 
uct  priced  in  Class  I.  A  gallon  of  modi¬ 
fied  skim  milk  containing  11  percent  non- 
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fat  milk  solids,  for  example,  would  be 
classified  in  Class  I  on  an  8.7  p>ounds 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  pounds  weight  factor. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent 
of  the  volume  of  the  unmodified  product 
that  the  added  nonfat  milk  solids  re¬ 
places.  In  the  absence  of  evidence  that 
the  present  procedure  is  inappropriate  it 
should  be  continued.  The  present  pro¬ 
cedure  is  used  under  Federal  orders  gen¬ 
erally  and,  therefore,  carries  out  the  ob¬ 
jective  of  uniformity  in  this  respect. 

Handlers  may  add  nonfat  milk 
solids  to  several  of  the  proposed  Class  II 
products,  such  as  half  and  half  and  light 
cream.  The  method  of  accounting  for 
modified  fluid  milk  products  should  ap¬ 
ply  in  like  manner  to  these  modified 
Class  n  products.  Since  these  cream 
products  are  now  defined  as  fluid  milk 
products,  this  accounting  procedure  al¬ 
ready  applies  under  all  but  two  of  the 
orders.  Accordingly,  if  eggnog,  yogurt  or 
any  fluid  cream  product  is  modified  by 
the  addition  of  nonfat  milk  solids,  such 
product  would  be  classified  as  Class  II 
in  the  amount  of  the  weight  of  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  skim  milk  equivalent  of  the 
nonfat  milk  solids  in  such  product  would 
be  classified  in  Class  III. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provi¬ 
sions  of  each  order  that  prescril^  the 
classification  of  fluid  milk  products  that 
are  transferred  or  diverted  from  a  pool 
plant  to  another  plant.  Several  of  the 
changes  become  necessary  with  the  adop¬ 
tion  of  three  classes  of  utilization  in  place 
of  the  present  two  classes.  Other  changes 
are  appropriate  for  purposes  of  imiform- 
ity  among  orders  and  clarity  in  the 
classification  of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  clas¬ 
sified  as  Class  n  products.  If  such  prod¬ 
ucts  are  transferred  to  another  plant  in 
packaged  form,  the  skim  milk  and  but¬ 
terfat  contained  therein  should  be  clas¬ 
sified  as  Class  II  milk  since  these  items 
are  moved  in  final  form.  The  classifica¬ 
tion  of  fluid  cream  products  when  dis¬ 
posed  of  in  bulk  form,  however,  is  deter¬ 
minable  only  by  following  the  movement 
of  the  bulk  product  to  its  subsequent  use. 
Thus,  it  is  necessary  that  fluid  cream 
products  that  are  transferred  in  bulk 
form  from  a  pool  plant  to  another  plant 
be  classified  in  a  manner  similar  to  that 
now  used  in  classifying  transfers  of  bulk 
fluid  milk  products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a  non¬ 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  non¬ 
pool  plant’s  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  prior¬ 
ity  for  assigning  the  different  types  of 
plant  iise  to  the  different  sources  of  fluid 


milk  products  and  bulk  fluid  cream  prod¬ 
ucts  received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori¬ 
ties,  the  first  step  is  to  assign  the  non¬ 
pool  plant’s  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant’s  Class  I  use  since  all 
orders  provide  that  such  packaged  trans¬ 
fers  from  a  pool  plant  to  an  imregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposi¬ 
tion  of  the  nonpool  plant  in  the  market¬ 
ing  area  of  a  Federal  order,  and  any 
transfers  of  packaged  fluid  milk  products 
from  the  nonpool  plant  to  plants  fully 
regulated  under  such  order,  would  be  as¬ 
signed,  first,  to  the  nonpool  plant’s  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  reg¬ 
ulated  under  other  Federal  orders. 

A  similar  assignment  of  any  such  re¬ 
maining  disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  would 
be  made  to  the  nonpool  plant’s  receipts  of 
bulk  fluid  milk  products  from  pool  plants 
and  other  order  plants.  Any  other  Class 
I  disposition  of  packaged  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant,  such  as 
route  disposition  in  imregulated  areas, 
would  be  assigned  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  Federal 
order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attribut¬ 
able  to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans¬ 
ferred  in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first,  to 
the  nonpool  plant’s  remaining  im- 
assigned  receipts  of  fluid  milk  products 
from  plants  fully  regulated  under  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated 
under  other  orders. 

Additional  imassigned  Class  I  utiliza¬ 
tion  at  the  nonpool  plant  then  would  be 
assigned  to  the  plant’s  receipts  of  Grade 
A  milk  from  dairy  farmers  and  un¬ 
regulated  nonpool  plants  that  are  deter¬ 
mined  to  be  regular  sources  of  Grade  A 
milk  for  the  nonpool  plant.  Any  remain¬ 
ing  unassigned  receipts  of  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant’s  remaining  Class  I  utilization, 
then  to  its  Class  HI  utilization,  and  then 
to  its  Class  II  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant’s  remaining  un¬ 
assigned  utilization  in  each  class.  Such 
assignment  would  be  made  in  sequence 
beginning  with  the  lowest  class. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 


to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just  out¬ 
lined  should  apply  also  at  the  second 
nonpool  plant. 

Certain  changes  should  be  made  in 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  re¬ 
vised  classiflcation  plan,  bulk  fluid  cream 
products  transferred  from  a  pool  plant 
to  a  producer-handler  should  be  assigned 
to  the  extent  possible  to  the  latter’s 
Class  III  use,  and  then  Class  II  use.  If 
the  producer-handler  does  not  have 
enough  utilization  in  these  classes  to 
cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  I 
milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such  clas¬ 
siflcation  tends  to  assure  that  producers 
do  not  carry  for  producer-handlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producer-han¬ 
dlers.  With  the  removal  of  cream  from 
the  Class  I  classiflcation,  as  adopted 
herein,  a  mandatory  Class  I  classiflcation 
of  cream  transfers  to  producer-handlers 
would  not  be  necessary  for  this  purpose. 

Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an¬ 
other  order  be  classified  as  Class  I  milk. 
With  two  exceptions,  this  classiflcation 
now  applies  imder  these  orders  with  re¬ 
spect  to  such  transfers  made  on  an  in¬ 
tramarket  basis.  ’The  San  Antonio  and 
Mississippi  orders  have  no  provisions  for 
classifying  such  transfers  since  there  is 
no  producer-handler  definition  under 
the  San  Antonio  order  and  since  pro¬ 
ducer-handlers  under  the  Mississippi  or¬ 
der  are  not  permitted  to  receive  milk 
from  other  plants  without  loss  of  their 
producer- handler  status. 

The  producer-handlers,  in  their  capac¬ 
ity  as  handlers,  have  been  exempt  from 
the  pricing  and  pooling  provisions  of  the 
various  orders.  In  consideration  of  this 
exemption,  each  order,  except  as  not^, 
requires  a  Class  I  classiflcation  of  all 
fluid  milk  products  that  are  transferred 
from  a  pool  plant  to  a  producer-handler 
as  defined  imder  that  particular  order. 
Inasmuch  as  the  producer-handler  ex¬ 
emption  under  each  order  is  predicated 
on  essentially  the  same  basis,  a  Class  I 
classiflcation  of  milk  transferred  from  a 
pool  plant  regulated  under  one  order  to 
a  producer-handler  as  defined  under 
another  order  would  be  in  keeping  with 
the  general  basis  for  producer-handler 
exemption. 

In  addition  to  the  Class  I  classiflcation 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
several  orders  provide  for  a  similar  clas¬ 
siflcation  of  all  fluid  milk  products  trans¬ 
ferred  to  a  Government-operated  plant. 
Such  plants  are  exempt  from  the  pooling 
and  pricing  provisions  of  the  order  in 
much  the  same  manner  as  producer- 
handlers.  It  is  appropriate,  therefore, 
that  the  adopted  method  for  classifying 
bulk  fluid  cream  products  transferred  to 
a  producer-handler  likewise  apply  to 
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traixsfers  of  bulk  fluid  cream  products  to 
Govemmait-operated  plants. 

The  orders  should  be  uniform  with  re¬ 
spect  to  the  conditions  imder  which  the 
classification  provisions  apply  to  bulk 
milk  movements  from  <me  regulated 
market  to  another.  Although  each  order 
now  has  the  same  rules  for  classifying 
such  movem^ts  of  milk,  their  applica¬ 
tion  is  limited  imder  some  orders  to  <xily 
those  movements  in  the  form  of  inter¬ 
plant  transfers.  This  is  because  such 
orders  do  not  permit  milk  to  be  moved 
between  markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 
needed  for  the  fluid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  unregulated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufacturing  facilities  are  as¬ 
sociated  with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
manufacturing  plant  specify  that  such 
milk,  although  having  l^n  delivered  di¬ 
rectly  from  the  farm,  shall  not  be  con¬ 
sidered  as  producer  milk  in  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  with  developing  uniform 
classification  provisions  for  the  33  orders, 
provision  should  be  made  under  each 
order  for  the  diversion  of  milk  to  other 
order  plants  for  Class  U  or  Class  III  use. 
This  will  contribute  to  a  more  uniform 
appUcation  of  the  classification  provi¬ 
sions  to  all  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster 
the  efficient  handling  of  surplus  milk  in 
these  markets  by  permitting  the  disposal 
of  such  milk  directly  from  farms  to  man¬ 
ufacturing  plants  in  other  markets, 
rather  than  having  such  intermarket 
movemaits  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
will  not  be  affected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
p>ooled  in  the  market  from  which 
diverted. 

The  classiflcation  of  fluid  milk  prod¬ 
ucts  transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently,  20  of  the 
33  orders  under  consideration  provide  for 
the  Class  I  classification  of  milk  moved 
beyond  a  specified  distance,  regardless  of 
its  ultimate  use  at  the  nonpool  plant. 
In  the  case  of  milk  transferred  to  less 
distant  plants,  recognition  is  given  un¬ 
der  the  classification  provisions  of  the 
20  orders  to  the  nonpool  plant’s  actual 
utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the  clas¬ 
sification  of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropilate  under  today’s  marketing 
conditions  and  that  their  removal  would 


facilitate  the  orderly  disposition  of  re¬ 
serve  milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con¬ 
tinued  use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for  man¬ 
ufacturing  and  from  the  administrative 
cost  of  verifying  the  utilization  of  milk 
transferred  to  plants  distant  from  the 
local  market.  Under  today’s  conditions 
of  distribution,  milk  regularly  moves 
greater  distances  as  a  routine  matter. 
Moreover,  Federal  orders  now  operate 
throughout  much  of  the  United  States. 
Arrangements  for  verifiing  the  utiliza¬ 
tion  at  distant  plants  can  be  made  easily 
through  the  facilities  of  the  various  mar¬ 
ket  administrators’  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved 
considerable  distances  from  producers’ 
farms  to  distributing  plants.  \^en  such 
milk  is  not  needed  for  fluid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifying  such  milk  in  Class  I  because 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufactur¬ 
ing  use  of  the  milk.  Removal  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  33  markets. 

(d)  Classification  of  end-of -month  in¬ 
ventory.  Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi¬ 
fication  of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are  in 
a  handler’s  end-of -month  inventory 
should  be  classified  as  Class  in  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt,  when 
held  in  bulk  form,  likewise  should  be 
classified  in  Class  in  and  subject  to  re¬ 
classification.  Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  11  milk. 

Presently,  22  of  the  33  orders  classify 
all  ending  inventories  of  fluid  milk  prod¬ 
ucts  (which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
class,  while  a  Class  I  classification  applies 
to  such  Inventories  in  packaged  form.  In 
the  latter  case,  a  handler’s  obligation  for 
the  Class  I  inventory  is  adjusted  in  the 
following  month  by  whatever  amount  the 
Claiss  I  price  in  such  month  changes  from 
the  Class  I  price  level  initially  applicable 
to  the  inventory.  This  assures  Uiat  such 
inventory  is  priced  on  a  current  basis 
when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fluid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  would  be  less  compli¬ 
cated  for  handlers  and  would  facilitate 
the  administration  of  the  order  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  HI  inventory 
reclassified  In  a  higher  class.  Proponents 


stated  that  with  packaged  inventory  in 
Class  1,  as  imder  11  of  these  orders  now, 
each  handler  usually  has  some  adjust¬ 
ment  each  month  in  his  obligation  for 
Class  I  Inventory.  ’The  cooperatives’  pro¬ 
posed  classification  of  ending  inventory 
was  supported  by  handlers. 

In  the  interest  of  establishing  uniform 
classification  provisions  among  the  or¬ 
ders,  the  same  procedure  for  classifying 
end-of-month  inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  inventory  classification  procedure 
now  being  used  in  these  markets  results 
over  the  long  run  in  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum¬ 
stance,  the  substantial  support  among 
the  industry  for  classifying  all  ending  in¬ 
ventories  of  fluid  milk  products  in  the 
lowest  class  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro¬ 
cedure,  such  inventories  would  be  sub¬ 
ject  in  the  following  month  to  reclassi¬ 
fication  in  a  higher  class,  as  determined 
through  the  alocation  of  a  handler's  re¬ 
ceipts  to  his  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price,  as  ap¬ 
plicable,  for  the  current  month  would 
apply  to  any  reclassified  inventory.  This 
is  the  same  reclassification  procedure 
that  now  applies  under  the  orders  to  in¬ 
ventories  of  fluid  milk  products  in  bulk 
form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month 
likewise  should  be  classified  in  Class  III. 
As  in  the  case  of  bulk  milk,  the  final  use 
of  cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form.  The 
cream  must  be  followed  to  its  ultimate 
use,  which  may  be  in  any  class.  Accord¬ 
ingly,  it  is  reasonable  to  classify  any 
closing  inventory  of  bulk  cream  in  Class 
III  and  then  apply  a  reclassification 
charge  should  the  cream,  as  beginning 
inventory  the  following  month,  be  al¬ 
located  to  a  higher  class. 

Fluid  cream  products,  yogurt  and  egg¬ 
nog  that  are  on  hand  in  packaged  form 
at  the  end  of  the  month  should  be  class¬ 
ified  in  Class  II,  the  class  of  expected 
ultimate  use,  rather  than  in  Class  III  as 
would  be  the  case  for  ending  inventories 
of  such  products  in  bulk  form.  The  high¬ 
er  classification  will  accommodate  the 
treatment  adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
in  packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
“pass  through’’  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  in¬ 
ventory,  as  Class  II  inventory  on  hand  at 
the  beginning  of  the  following  month, 
would  be  allocated  in  the  following  month 
directly  to  the  handler’s  Class  11  utiliza¬ 
tion. 

Cooperatives  proposed  that  for  class¬ 
ification  purposes  ending  inventory  in¬ 
clude  only  those  products  that  are  ac¬ 
tually  on  the  premises  of  a  pool  plant. 
Under  their  proposal,  the  premises  of  a 
plant  would  be  limited  to  a  location  hav- 
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Ing  equipment  lor  receiving,  cooling, 
processing  and  storing  milk.  However, 
products  being  held  in  trucks  parked  at 
that  location  would  not  be  a  part  of  the 
handler’s  closing  Inventory.  Also  a  stor¬ 
age  facility  at  a  distributing  point  for 
packaged  products  in  transit  to  whole¬ 
sale  and  retail  outlets  would  not  be  con¬ 
sidered  under  their  proposal  as  an  ex¬ 
tension  of  the  premises  of  a  plant.  Co¬ 
operatives  proposed  also  that  ending  in¬ 
ventory  include  any  bulk  milk  that  is  in 
transit  from  a  pool  plant  to  another  plant 
at  the  end  of  the  month.  Proponents 
claimed  that  defining  ending  inventory 
in  this  manner  would  facilitate  the  ad¬ 
ministration  of  the  order. 

The  present  orders  do  not  specify  at 
what  point  in  a  handler’s  distribution 
system  fiuid  milk  products  shall  be  or 
shall  not  be  considered  for  classification 
purposes  as  being  in  a  handler’s  closing 
inventory.  This  is  a  matter  that  has  been 
left  to  the  accoimting  guidelines  estab¬ 
lished  by  market  administrators  in  their 
administration  of  the  orders.  It  is  recog¬ 
nized  that  at  the  close  of  the  monthly  ac¬ 
counting  period  fiuid  milk  products  that 
have  been  packaged  but  not  yet  delivered 
to  the  place  of  sale  may  be  at  any  one 
of  several  places  in  a  handler’s  distribu¬ 
tion  system.  Depending  on  the  handler’s 
method  of  operation,  such  places  could 
Include  the  cold  storage  room  within  his 
processing  plant,  trucks  parked  on  or 
near  the  plant’s  premises,  distributing 
points,  or  trucks  in  transit  to  distributing 
points  or  places  of  sale.  No  significant 
problems  concerning  the  determination 
of  what  constitutes  closing  inventory 
were  brought  to  light  at  the  hearing. 
’Therefore,  the  cooperatives’  proposal  in 
this  regard  need  not  be  adopted  at  this 
time. 

For  the  first  month  that  the  revised 
classification  plan  is  effective,  certain 
transitional  provisions  relating  to  inven¬ 
tory  should  apply.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
under  an  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fiuid  milk  products  and  fiuid  cream 
products  whether  such  products  enter 
into  the  month's  accounting  as  beginning 
Inventory  or  are  made  from  current  re¬ 
ceipts  of  producer  milk. 

As  indicated,  22  of  the  orders  under 
consideration  presently  classify  ending 
inventories  of  fiuid  milk  products,  in¬ 
cluding  cream  items,  in  the  lowest  class. 
Thus,  in  the  last  month  that  the  present 
classification  plan  is  effective,  handlers 
under  these  orders  will  have  paid  the 
corresponding  class  price  for  these  prod¬ 
ucts.  In  the  first  month  under  the  new 
plan,  such  inventories  that  had  been  held 
over  in  the  form  of  a  fiuid  milk  product 
or  a  bulk  fiuid  cream  product  would  be 
allocated  to  the  extent  possible  to  the 
handler’s  Class  III  utilization.  Should 
such  inventories  be  allocated  to  a  higher 
class,  the  appropriate  reclassification 
charge  would  apply. 

Under  the  new  plan,  beginning  In¬ 
ventories  of  fluid  cream  products  In 
packaged  form  normally  would  be  al¬ 


located  directly  to  a  handler's  Class  n 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  II 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  amendments,  such  in¬ 
ventories  should  be  allocated  in  the  first 
month  to  the  extent  possible  to  Class  in. 
as  in  the  case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassification  charge  should  apply  if 
a  higher  classification  results. 

Under  the  remaining  11  orders,  which 
now  classify  ending  inventories  of  pack¬ 
aged  fiuid  milk  products  in  Class  I.  a 
pool  credit  should  apply  to  such  inven¬ 
tories  in  the  first  month  that  the  revised 
classification  plan  is  effective.  Under  the 
new  plan,  beginning  inventories  of  fluid 
milk  products  and,  for  the  first  month, 
all  fluid  cream  products  would  be  allo¬ 
cated  to  the  extent  possible  to  Class  in, 
Again,  this  allocation  assumes  that  such 
inventories  were  priced  at  the  lowest  class 
price  in  the  preceding  month.  Since  such 
inventories  in  packaged  form  will  have 
been  priced  at  the  preceding  month’s 
Class  I  price,  handlers  imder  these  11 
orders  should  receive  a  credit  on  such 
packaged  Inventories  equal  to  the  differ¬ 
ence  between  the  preceding  month’s  Class 

1  price  and  lowest  class  price.  If  a  higher 
classification  results  through  the  alloca¬ 
tion  procedure,  the  appropriate  reclassi¬ 
fication  charge  would  apply. 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed.  Each  of  the  orders  should  provide 
for  generally  imiform  provisions  for 
classifying  skim  milk  and  butterfat 
dumped,  disposed  of  for  animal  feed,  or 
in  shrinkage. 

In  the  case  of  shrinkage,  the  coopera¬ 
tive  associations  requested  that  no 
change  be  made  in  the  present  order 
provisions,  except  to  classify  shrinkage  in 
Class  III  Insofar  as  it  is  now  classified  in 
the  lowest  class  of  each  order. 

The  shrinkage  provisions  adopted 
herein  are  basically  similar  to  the  shrink¬ 
age  provisions  now  effective  under  28  of 
the  33  orders.  The  classification  of 
shrinkage  in  the  lowest  use  class  (sub¬ 
ject  to  certain  limitations) ,  as  now  pro¬ 
vided  in  all  the  orders,  would  be  con¬ 
tinued  under  the  adopted  three-class 
system.  Modifications  of  shrinkage  pro¬ 
visions  in  the  individual  orders  are  in 
the  nature  of  certain  refinements  now 
applicable  under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  imder  the  33 
orders  is  presently  limited  with  respect  to 
receipts  of  producer  milk  and  certain 
Interplant  transfers.  In  32  of  the  orders, 

2  percent  is  the  maximiun  shrinkage 
allowed  in  the  lowest  class  in  the  case  of 
such  receipts.  One  and  a  half  percent  is 
the  rate  usually  applicable  to  bulk 
receipts  of  interplant  transfers,  but  gen¬ 
erally  no  limit  applies  in  the  case  of 
receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  allowances  are 
adopted  for  each  order  in  the  new  uni¬ 
form  provisions. 

Also  adopted  is  the  commonly  used 
method  of  prorating  total  plant  shrink¬ 


age  to  (1)  those  kinds  of  receipts  on 
which  the  shrinkage  limitations  apply, 
and  (2)  other  receipts,  principally  other 
source  milk  in  the  form  of  fluid  milk 
products  requested  for  Class  II  or  Class 
in  use.  To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  first  cate¬ 
gory  exceeds  the  established  limit,  the 
excess  would  be  classified  in  Class  I. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
with  the  type  of  handling  involved.  More 
loss  is  usually  experienced  in  plant  proc¬ 
essing  than  in  merely  receiving  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  delivery  of  milk  by  a  coopera¬ 
tive  association  handler  from  farms  to 
plants  in  tank  trucks,  a  Class  III  shrink¬ 
age  allowance  of  0.5  percent  of  such  milk 
is  provided.  Any  excess  shrinkage  over 
0.5  percent  is  classified  as  Class  I  milk. 

The  Class  III  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per¬ 
cent.  This  maintains  a  total  of  2  percent 
Class  III  shrinkage  allowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de¬ 
signed  to  carry  out  the  appropriate  divi¬ 
sion  of  shrinkage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant  op¬ 
erator  up  to  2  percent  shrinkage  in  Class 
III  if  he  buys  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  frc»n  farm  bulk  tank  samples.  In 
this  case,  there  is  no  shrinkage  allowance 
for  the  cooperative  association  delivering 
the  milk. 

As  provided  herein,  when  a  plant 
operator  disposes  of  bulk  milk  by  trans¬ 
fer  to  another  plant,  his  shrinkage  allow¬ 
ance  would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  is  similar  to  provisions  now 
applicable  under  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  in  Class  III  of  0.5  percent 
would  be  provided  the  diverting  handler 
if  the  operator  of  the  plant  to  which  the 
milk  is  diverted  purchases  such  milk  on 
the  basis  of  weights  and  tests  determined 
at  the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  is  the  same  procedure  ap¬ 
plicable  to  cooperative  bulk  tank  de¬ 
liveries  to  pool  plants.  Similar  handling 
is  involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
foimd  practical  and  has  been  well  ac¬ 
cepted  in  the  markets  where  it  now  ap¬ 
plies.  Such  division  of  the  shrinkage 
allowance,  therefore,  should  be  included 
also  in  the  Cedar  Raplds-Iowa  City, 
North  Central  Iowa,  Des  Moines,  Fort 
Smith,  and  Austin-Waco  orders  that  now 
treat  shrinkage  in  a  somewhat  different 
manner. 
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As  has  been  Indicated,  the  uniform 
shrinkage  provisions  adopted  would  al¬ 
low  for  certain  typical  variations  of  in¬ 
dividual  handler  operations.  Thus,  the 
provisions  should  be  adaptable  to  meth¬ 
ods  of  milk  handling  now  in  use  in  all  33 
markets.  Testimony  on  the  record  did 
not  provide  any  basis  for  retaining  the 
many  minor  differences  in  shrinkage 
provisions  that  exist  among  these  or¬ 
ders.  In  view  of  these  conditions,  it  Is 
appropriate  that  the  orders  have  ba¬ 
sically  uniform  shrinkage  provisions. 

The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al¬ 
lows  up  to  5  percent  shrinkage  in  the 
surplus  class  for  skim  milk  during  April, 
May,  and  June.  Although  the  record 
does  not  indicate  why  a  need  exists  for 
such  a  substantially  different  allowance 
in  one  market,  no  change  should  be 
made  in  the  allowance  imtil  the  matter 
can  be  explored  further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors 
would  amend  the  orders  to  allow  shrink¬ 
age  on  milk  solids  used  in  fortifying 
fluid  milk  products.  While  such  an  allow¬ 
ance  now  applicable  imder  the  North 
Texas  order  would  be  continued  in  that 
market,  a  basis  for  adoption  in  the  other 
orders  was  not  developed  on  the  record. 
It  would  be  important  to  have,  for  the 
other  markets,  evidence  of  current  plant 
practices  with  respect  to  use  of  nonfat 
solids  used  for  fortification  and  the  ef¬ 
fect  of  accounting  and  recordkeeping 
procedures  on  quantities  reported  as  loss. 
Such  data  were  not  presented  and  thus 
there  is  no  substantial  basis  on  which 
to  broaden  the  use  of  such  provision. 

Milk  or  milk  products  diunped  or  dis¬ 
posed  of  for  animal  feed  are  minor  cate¬ 
gories  of  disposition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consiunption.  Such  dispositions 
are  likely  to  occur  in  normal  plant  op¬ 
erations.  Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  econom¬ 
ically  into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  impractical.  Also,  in  manu¬ 
facturing  operations,  spoilage  may  oc¬ 
cur,  or  culturing  processes  may  break 
down,  rendering  the  product  nonsalable 
for  human  consumption. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 
to  include  such  uses  in  the  lowest  class 
in  those  orders  specifically  recognizing 
such  dispositions.  Several  milk  dealers 
and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dispositions  be  classified  in  the 
lowest  use  class.  They  requested,  how¬ 
ever,  that  these  provisions  be  included  in 
the  several  orders  not  now  containing 
such  provisions. 

In  the  three-class  system  adopted  in 
this  decision,  dumpage  and  animal  feed 
dispositions  are  classified  in  the  lowest 
use  clsuss.  This  conforms  to  the  classi¬ 
fication  plans  in  those  orders  that  pro¬ 
vide  specifically  for  such  dispositions. 
Existing  provisions  recognize  that  such 


dispositions  provide  little  or  no  return 
to  the  handler. 

There  are  differences  among  the  or¬ 
ders  as  to  the  type  of  products  for  which 
the  lowest  classification  is  permitted 
w'hen  disposed  of  for  animal  feed  or 
diunped.  While  some  of  the  orders  apply 
such  classification  to  all  skim  milk  and 
butterfat  so  disposed  of,  others  limit  the 
application  to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  cheese  and  cot¬ 
tage  cheese  curd  dumped  or  disposed  of 
for  animsd  feed. 

In  the  case  of  any  fluid  milk  product 
or  Class  n  product,  as  herein  designated, 
the  reasons  for  dumping  or  disposing  of 
as  animal  feed  are  generally  similar  to 
those  described  previously.  All  such  dis¬ 
positions  result  in  loss  or  only  a  low  re¬ 
turn  to  the  handler.  Therefore,  Class  III 
classification  should  be  provided  for  all 
such  products  when  disposed  of  in  this 
manner. 

Dumping,  unlike  other  dispositions, 
involves  no  sales  records  that  could  aid 
in  verification  of  a  handler’s  records. 
Thus,  advance  notice  to  the  market  ad¬ 
ministrator  and  opportunity  for  verifica¬ 
tion  should  be  required.  Also,  in  the  case 
of  animal  feed  disposition,  a  plant  op¬ 
erator  should  maintain  sufficient  records 
to  establish  in  every  instance  the  quanti¬ 
ties  of  skim  milk  and  butterfat  involved, 
and  show  a  written  receipt  for  every  dis¬ 
position. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage.  and  animal  feed 
disposition  will  have  relatively  minor  ef¬ 
fect  on  producer  returns  or  on  handlers’ 
costs.  The  quantities  of  milk  classified  in 
these  categories  are  normally  a  very 
small  percentage  of  an  individual  han¬ 
dler’s  total  utilization.  ’The  uniform  pro¬ 
visions  adopted  are  similar  to  existing 
provisions  found  practical  from  experi¬ 
ence  in  the  majority  of  markets  here 
involved.  ’The  standardization  of  termi¬ 
nology  in  the  provisions  described  should 
result  in  provisions  more  easily  under¬ 
stood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage,  and 
animal  feed  disposition  than  is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any 
way  desirable,  such  matters  should  be 
considered  on  the  basis  of  a  thorough  ex¬ 
ploration  of  the  issue  at  another  hearing. 

A  handler  proposal  for  a  single  “loss” 
classification  including  shrinkage,  animal 
feed,  and  dumped  products  is  not 
adopted.  ’The  proposal  was  not  explored 
by  interested  parties  on  the  record  as  to 
how  it  would  affect  handler  and  producer 
equities.  These  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  proposal 
therefore  is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  33  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler’s  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  clas¬ 
sifying  producer  milk.  Of  the  33  orders, 
all  but  seven  provide  for  only  two  classes 


of  utilization.  ’Thus,  changes  in  most  of 
the  orders  are  necessary  to  provide  for 
the  allocation  of  receipts  to  three  classes 
of  utilization  rather  than  two  classes. 
Also,  all  orders  must  be  changed  with  re¬ 
spect  to  the  allocation  of  beginning  in¬ 
ventories,  as  previously  described. 

The  adoption  of  three  use  classes  re¬ 
quires  a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han¬ 
dler’s  utilization  of  milk.  Under  the  pres¬ 
ent  orders,  other  source  milk  is  allocated 
in  most  cases  to  a  handler’s  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro¬ 
ducers  who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fluid  market 
thus  receive  the  highest  possible  classi¬ 
fication  of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  in  the 
higher  value  of  the  handler’s  Class  I 
sales. 

In  conjunction  with  the  revised  classi¬ 
fication  plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re¬ 
constituted  form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di¬ 
rectly  to  their  Class  II  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid 
milk  products  or  fluid  cream  products. 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han¬ 
dlers  should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
II  utilization  rather  than  allocated  to  the 
extent  possible  to  the  lowest  class.  It  was 
their  position  that  the  Class  II  price  for 
producer  milk  should  not  be  set  at  a 
level  that  is  any  higher  than  the  cost  to 
handlers  of  obtaining  alternative  sup¬ 
plies  of  milk  or  milk  products  for  Class 
II  use.  These  groups  contended  that  with 
such  pricing  there  is  no  justification  for 
“down-allocating”  to  Class  m  any  re¬ 
ceipts  of  other  source  milk  which  actual¬ 
ly  may  have  been  used  in  Class  II. 

Handlers  indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  with¬ 
out  the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
II  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  intent  to  provide  undue 
protection  of  the  Class  II  market  for  pro¬ 
ducers.  They  maintained  that  such  pro¬ 
tection  is  not  justified,  or  apparently  in¬ 
tended  by  producers  in  view  of  no  pro¬ 
ducer  proposal  for  a  compensatory  pay¬ 
ment  on  other  source  milk  used  in  Class 
II. 

Cooperative  associations,  on  the  other 
hand,  urged  in  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler’s  Class  II 
use  as  well  as  on  his  Class  I  use. 

As  pointed  out  earlier  in  this  decision, 
the  establishment  of  a  new  intermediate 
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price  class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regiilar  supply  of  milk  for  the  products 
herein  included  in  Class  n.  The  major 
use  of  other  soiuoe  milk  in  making  these 
Class  II  products  is  the  addition  of  non¬ 
fat  dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup¬ 
plies  are  short,  handlers  aim  may  recon¬ 
stitute  nonfat  dry  milk  for  cottage 
cheese  production.  Condensed  milk  or 
skim  milk  may  be  similarly  used. 
Handlers  choosing  to  use  such  other 
source  milk  in  this  way  should  be  per¬ 
mitted  to  have  such  milk  allocated  di¬ 
rectly  to  their  Class  n  utilization  rather 
than  allocated  first  to  any  Class  III  utili¬ 
zation  they  may  have . 

In  establishing  a  new  intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  HI  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full 
supply  of  producer  milk  for  handlers’ 
Class  n  uses.  Accordingly,  no  obligation 
to  the  pool  (commonly  known  as  a  com¬ 
pensatory  payment)  would  be  imposed 
under  the  revised  classification  plan  on 
any  other  source  milk  which  regulated 
handlers  may  use  in  Class  n  or  on  any 
Class  n  products  that  may  be  distributed 
in  the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  (IHass  II  price  for  pro¬ 
ducer  milk  remains  in  prefer  relation¬ 
ship  with  the  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  alloca¬ 
tion  of  nonfluid  other  source  milk  to 
Class  n  will  Induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  for  processing  CHass  II  products. 
Under  the  adopted  Class  n  price,  pro¬ 
ducers  would  represent  in  most  circum¬ 
stances  the  most  economical  source  of 
milk  for  Class  11  use.  As  indicated  pre¬ 
viously,  this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  milk, 
the  tjrpe  of  other  soiuce  milk  most  com¬ 
monly  used  in  the  proposed  Class  n  prod¬ 
ucts.  Nonfat  dry  milk  has  certain  advan¬ 
tages  for  handlers  that  producer  milk 
cannot  provide.  It  can  be  added  easily 
to  milk  or  milk  products  to  increase  their 
nonfat  milk  solids  content.  Also,  its  stor- 
ability  permits  handlers  to  have  a  con¬ 
centrated  form  of  nonfat  milk  solids  on 
hand  at  all  times  for  emergency  use. 
Nevertheless,  the  higher  cost  of  nonfat 
dry  milk  relative  to  producer  milk  would 
tend  to  limit  its  use  to  only  those  situa¬ 
tions  where  the  nonfat  dry  milk  has  a 
distinct  processing  advantage  for 
handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler’s  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 


nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fluid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  pos¬ 
sible  to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processing  of  a  Class  II  product.  The 
difficulty  which  a  handler  would  have 
in  demonstrating  that  he  actually  used 
fluid  other  source  milk  in  a  Class  II 
product,  and  the  administrative  difficulty 
in  verifying  such  claimed  use,  warrants 
the  allocation  of  such  milk  in  essentially 
the  same  manner  as  now  provided  by 
the  orders. 

In  this  connection,  it  should  be  noted 
that  under  the  revised  classifleation  plan 
each  order  would  provide  for  the  spe¬ 
cific  allocation  to  a  handler’s  Class  II 
and  Class  ni  utilization  of  any  receipts 
of  bulk  fluid  milk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  IH  classifleation.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler’s  Class  III 
utilization  and  then  to  his  Class  II 
utilization.  This  would  be  the  case  even 
if  a  Class  n  classifleation  were  requested 
by  the  handler. 

An  additional  proposal  concerning  the 
“down-allocation”  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  cemsideration.  The 
company’s  spokesman  indicated  that  in 
one  market  the  milk  supply  being  fur¬ 
nished  to  it  by  the  local  producer  coop¬ 
erative  was  withheld  by  the  cooperative 
in  a  particular  month  when  the  company 
refused  to  enter  into  a  “full-supply”  con¬ 
tract.  The  spokesman  claimed  that  be¬ 
cause  the  cooperative  controlled  about 
85  percent  of  the  producer  milk  on  the 
market,  the  company  was  forced  to  ac¬ 
quire  a  supply  of  milk  for  the  remainder 
of  the  month  from  another  market.  The 
spokesman  indicated  that  although  hav¬ 
ing  purchased  the  outside  milk  for  Class 
I  use  some  of  the  milk  was  down-allo¬ 
cated  to  the  plant’s  lowest  utilization. 
This  was  because  of  the  order  provisions 
that  now  result  in  local  producers  receiv¬ 
ing  in  large  part  first  priority  on  a 
handler’s  Class  I  utilization.  The  handler 
proposed  that  if  local  producers  refuse 
to  supply  a  pool  plant  with  sufficient  milk 
for  its  Class  I  needs  during  the  month, 
any  supplies  acquired  from  outside  the 
market  for  Class  I  use  not  be  down-al¬ 
located  relative  to  receipts  of  producer 
milk. 

’The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom¬ 
modate  a  handler  in  this  one  particular 
circumstance  would  be  difficult  to  ad¬ 
minister  in  an  eqiiitable  manner.  Han¬ 
dlers  are  not  required  by  an  order  to  pur¬ 
chase  milk  from  any  particular  source. 
Similarly,  producers  are  not  required  to 
supply  any  particular  handler.  In  nego¬ 
tiating  for  tile  purchase  or  sale  of  milk, 
either  party  may  find  the  proposed  terms 
unsatisfactory  and  thus  may  decide  not 
to  consummate  the  transaction.  It  would 
be  difficult,  if  not  impossible,  for  a  market 
administrator  to  determine,  however, 
which  party  actually  decided  not  to  enter 


into  a  purchase-sales  agreement.  Should 
a  handler  be  able  to  acquire  outside  milk 
at  a  lesser  cost  than  would  be  applicable 
to  local  producer  milk,  such  handler 
would  have  an  incentive  to  claim  tiiat 
local  producers  refused  to  supply  him 
with  milk  when,  in  fact,  this  was  not  the 
case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the  adop¬ 
tion  of  provisions  that  do  not  down-allo- 
cate  receipts  of  outside  milk  from  selected 
sources,  or  from  any  source,  for  Class  I 
use.  This  would  be  a  major  departure, 
however,  from  the  allocation  procedure 
now  used  under  the  present  orders.  This 
procedure  which  was  based  on  compre¬ 
hensive  hearings  for  all  Federal  order 
markets,  resulted  from  the  “compensa¬ 
tory  payment”  decisions  craiceming  the 
Integration  of  other  source  milk  into  the 
regulatory  plan  of  an  order.*  Such  a 
change  would  be  much  broader  in  scope 
than  was  contemplated  under  the  han¬ 
dler’s  proposal  described  above  and 
should  not  be  adopted. 

In  keeping  with  the  goal  of  classifying 
milk  uniformly  under  the  33  orders,  cer¬ 
tain  changes  should  be  made  in  the  or¬ 
ders  to  effect  a  uniform  application  of 
the  allocation  provisions  to  multiple- 
plant  handlers.  Presently,  the  33  orders 
differ  as  to  how  the  allocation  procedure 
shall  be  carried  out  for  handlers  who 
operate  two  or  more  pool  plants  regulated 
under  the  same  order. 

Each  order  should  provide  that  for 
pm-poses  of  allocating  a  multiple-plant 
handler’s  receipts  to  his  utilization,  the 
operations  at  each  of  his  pool  plants  shall 
be  considered  separately.  As  is  the  case 
now,  however,  those  receipts  of  other 
source  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in  a 
handler’s  Class  I  utilization  should  be 
allocated  on  the  basis  of  the  handler’s 
total  plant  system. 

This  application  of  the  allocation  pro¬ 
visions  to  a  multiple-plant  handler  is 
now  u  2d  imder  seven  of  the  33  orders. 
Two  other  orders  require  that  allocation 
be  on  an  individual-plant  basis  unless 
there  are  receipts  of  other  source  milk  at 
any  one  of  the  handler’s  pool  plants  to 
be  allocated  pro  rata  with  producer  milk 
to  the  plant’s  Class  I  utilization.  In  this 
case,  all  allocations  of  the  handler’s 
receipts  to  utilization  are  done  on  the 
basis  of  the  handler’s  total  system.  The 
remaining  orders  provide  that  allocation 
be  on  a  system  basis  in  all  cases. 

Conditions  in  the  individual  markets 
do  not  require  continuance  of  the  several 
allocation  methods  now  provided  in  the 
orders  under  consideration.  Handlers  are 
often  subject  at  different  times  to  the 
regulatory  provisions  of  different  orders. 
Applying  the  allocation  provisions  uni¬ 
formly  among  all  orders  will  reduce  im- 
necessary  regulatory  differences  being 
experienced  by  these  handlers.  There 
would  be  little,  if  any,  change  in  a  han¬ 
dler’s  total  obligation  imder  the  order. 


*Of&cial  notice  Is  taken  of  the  Assistant 
Secretary’s  decisions  Issued  on  June  19.  1964 
(29  F.R.  9002,  9110,  and  9213)  with  respect  to 
all  milk  orders  then  in  effect. 
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or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  allocation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  certain 
receipts  of  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
shall  share  in  varying  degrees  with  local 
producer  milk  in  the  receiving  handler’s 
Class  I  utilization  at  all  of  his  pool  plants 
combined.  This  procedure,  w'hich  re¬ 
sulted  from  the  1964  “compensatory  pay¬ 
ment"  decisions  referred  to  earlier, 
should  be  continued.  To  implement  this 
procedure  in  those  orders  being  changed 
from  system  allocation  to  individual- 
plant  allocation,  several  additional  al¬ 
location  steps  must  be  provided  in  such 
orders.  These  involve  essentially  the 
same  computations  now  required  \mder 
the  orders  for  the  north  Texas,  central 
west  Texas,  Lubbock-Plainview,  Rio 
Grande  Valley,  Mississippi,  northern 
Louisiana,  and  Des  Moines  markets 
where  individual-plant  allocation  is  used. 
Such  provisions  are  revised,  however,  to 
incorporate  three  classes  of  utilization 
rather  than  two  classes. 

The  additional  allocation  steps  estab¬ 
lish  a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other  or¬ 
der  plants  will  continue  to  be  classified 
on  tile  basis  of  the  handler’s  total  sys¬ 
tem,  but  will  be  assigned  to  classes  at 
the  pool  plant  of  actual  receipt.  Under 
this  proc^ure,  the  situation  may  arise 
where  there  is  not  enough  utilization  in 
a  specific  class  at  the  plant  of  actual  re¬ 
ceipt  to  which  such  other  source  milk 
must  be  assigned  (as  determined  from 
receipts  and  utilization  of  his  entire  sys¬ 
tem).  In  this  case,  an  accounting  tech¬ 
nique  is  used  for  increasing  the  utiliza¬ 
tion  in  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding  re¬ 
duction  in  the  same  class  at  one  or  more 
of  his  other  pool  plants  in  his  system. 
This  technique  does  not  result,  however, 
in  changing  the  amount  of  milk  to  be 
accounted  for  at  each  plant,  or  the  clas¬ 
sification  of  milk  within  the  handler’s 
entire  system, 

(g)  Obligations  relative  to  other 
source  milk.  Each  of  the  orders  under 
consideration  that  provide  for  market¬ 
wide  pooling  should  be  revised  to  the  ex¬ 
tent  necessary  to  remove  the  possibility 
of  a  handler  being  charged  under  the 
order  at  the  Class  I  price  for  milk  that 
already  has  been  classified  and  priced 
as  Class  I  milk  under  some  Federal  or¬ 
der.  Certain  of  these  orders  already  have 
been  revised  to  remove  any  “double 
charge”  on  Class  I  milk.  The  order  lan¬ 
guage  previously  adopted  for  this  pur- 
PO.se  should  be  made  uniform,  however, 
and  should  be  included  in  the  remain¬ 
ing  orders  not  now  containing  such  pro¬ 
visions. 

No  changes  in  this  respect  are  neces¬ 
sary  imder  the  Memphis,  Fort  Smith, 
Austin-Waco,  and  north  central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  “double  charge"  on  Class  I  milk  re¬ 
ceived  at  a  pool  plant  from  an  unreg¬ 
ulated  nonpool  plant  could  result  in  the 


following  manner.  Producer  milk  could 
be  transferred  in  bulk  from  a  pool  plant 
imder  the  Wichita  order,  for  example, 
to  an  unregulated  nonpool  plant  and  be 
assigned  to  the  nonpool  plant’s  Class  I 
utilization.  In  determining  his  pool  ob¬ 
ligation,  the  pool  plant  operator  would 
be  charged  for  this  Class  I  utilization  of 
milk  at  the  Class  I  price.  During  the 
same  month,  bulk  milk  could  be  trans¬ 
ferred  from  the  nonpool  plant  to  a  pool 
plant  under  the  Kansas  City  order  and 
be  allocated  to  such  pool  plant’s  Class 
I  utilization.  In  this  case,  the  operator 
of  the  pool  plant  would  be  charged  under 
the  Kansas  City  order  the  difference  be¬ 
tween  the  order’s  Class  I  price  and 
weighted  average  price  for  this  receipt  of 
“other  source”  Class  I  milk.  Thus,  to  the 
extent  of  the  Class  I  milk  that  was  moved 
to  the  nonpool  plant  from  the  Wichita 
market  as  Class  I  milk,  the  Class  I  other 
source  milk  received  at  the  Kansas  City 
pool  plant  from  the  nonpool  plant  is, 
in  effect,  priced  twice  as  Class  I  milk 
under  the  Federal  order  system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non¬ 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk 
is  initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way  un¬ 
dermined  if  this  milk,  or  its  equivalent, 
is  disposed  of  by  the  nonpool  plant  in 
the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no 
obligation  to  the  pool  on  such  other 
source  Class  I  milk.  This  is  achieved 
through  a  revision  of  the  allocation 
provisions  and  the  procedure  for  com¬ 
puting  the  pool  obligation  of  a  i>ool 
plant  operator.  Receipts  of  packaged 
fluid  milk  products  at  a  pool  plant  from 
an  unregulated  supply  plant  would  be 
allocated  to  the  pool  plant’s  Class  I 
utilization  to  the  extent  that  an 
equivalent  amoimt  of  skim  milk  or 
butterfat  disposed  of  to  the  unregulated 
plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
as  Clsiss  I  milk  and  is  not  used  as  an  off¬ 
set  for  any  other  payment  obligation 
under  any  order.  This  allocation  would 
be  made  prior  to  any  other  allocation  of 
receipts  to  the  plant’s  Class  I  utilization, 
and  no  order  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  from 
an  unregulated  supply  plant  in  bulk 
form,  the  provisions  setting  forth  a  han¬ 
dler’s  pool  obligation  would  specify  that 
no  payment  would  apply  to  any  of  such 
milk  allocated  to  Class  I  if,  as  Just  de¬ 
scribed  for  packaged  milk,  an  equivalent 
amount  of  milk  received  at  the  unregu¬ 
lated  plant  had  been  priced  as  Class  I 
milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwide  pool  order. 


When  such  plant’s  obligation  Is  com¬ 
puted  as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  are  considered  to  already  have 
been  priced  as  Class  I  milk  under  some 
Federal  order.  Also,  in  computing  such 
plant’s  |X)ol  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni¬ 
tion  should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  unregu¬ 
lated  plant  if  an  equivalent  amount  of 
milk  received  at  the  latter  plant  already 
has  been  priced  as  Class  I  milk  under  an 
order. 

Each  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 
that  received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  a  “double’’ 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove 
any  assessment  on  such  milk  for  ad¬ 
ministrative  expenses.  It  is  presumed 
that  such  milk  was  subject  to  a  similar 
charge  under  the  order  that  initially 
priced  the  milk. 

The  marketwide  pool  orders  should  be 
changed  also  with  respect  to  the  appli¬ 
cation  of  location  adjustments  to  other 
source  Class  I  milk.  As  just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator’s  obligation  to  the  pro¬ 
ducer-settlement  fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  if  they 
are  allocated  to  Class  I.  The  handler’s 
payment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
(or  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type  of 
seasonal  production  incentive  plan). 
Both  the  Class  I  and  weighted  average 
prices  are  adjusted  for  the  location  of  the 
unregulated  supply  plant.  The  adjust¬ 
ment  of  the  weighted  average  price, 
though,  Ls  so  limited  as  to  be  not  less 
than  the  lowest  class  price.  No  such  limi¬ 
tation  is  applied  currently  under  most  of 
the  33  orders  to  the  Class  I  price  ad¬ 
justment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  III  price  is  ap¬ 
propriate  under  each  order.  Otherwise, 
under  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  and  Class  III  prices.  In  this  cir¬ 
cumstance,  producers  imder  the  order, 
in  effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu¬ 
facturing  use  at  the  point  of  purchase. 
From  the  standpoint  of  marketing  effi¬ 
ciency,  the  handler  should  not  be  pro¬ 
vided  an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  im¬ 
port  such  distant  milk  into  the  local 
market. 
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A  similar  situation  now  exists  with  re¬ 
spect  to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler’s  obligation  includes  a  pay¬ 
ment  to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
weighted  average  price  or  the  Class  in 
price.  For  the  same  reasons,  each  order 
should  provide,  in  computing  the  obli¬ 
gation  of  such  a  handler  also,  that  the 
Class  I  price,  as  adjusted  for  locaticm, 
shall  not  be  less  than  the  Class  in  price. 

(h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex¬ 
pected  to  require  any  major  change  in 
the  amount  of  information  to  be  sub¬ 
mitted  by  handlers  in  their  monthly  re¬ 
ports  of  receipts  and  utilization.  The  re¬ 
porting  provisions  of  each  order  must  be 
changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar¬ 
ket  administrator  will  need  in  adminis¬ 
tering  an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica¬ 
tion  of  cream  and  the  revised  accounting 
methods  necessary  for  implementing  a 
three-class  classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  luiiform  to  the  extent  possible.  Es¬ 
sentially  the  same  information  is  now 
required  to  be  reported  imder  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
clarified  value.  There  is  considerable 
variation  among  these  orders,  however,  in 
the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro¬ 
visions  would  be  stated  in  some  orders 
in  slightly  less  detail  than  is  now  the 
case.  The  market  administrator  would 
have,  nevertheless,  no  less  authority  than 
at  present  to  obtain  through  handler  re¬ 
ports,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  any 
information  the  latter  believes  is  neces¬ 
sary  for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should  ap¬ 
ply  imder  each  order  for  adjusting  prices 
to  the  actual  butterfat  content  of  the 
milk  being  priced.  This  differential  should 
be  the  Chicago  butter  price  multiplied  by 
0.115,  rounded  to  the  nearest  one-tenth 
cent. 

All  33  orders  provide  butterfat  differ¬ 
entials  for  adjusting  class  prices  and 
uniform  prices  for  butterfat  content. 
With  two  exceptions,  each  order  bases  the 
class  butterfat  differentials  on  the  Chi¬ 
cago  butter  price,  which  would  be  con¬ 
tinued  under  the  revised  orders.  The 
Chicago  butter  price  is  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri¬ 
culture.  Under  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  orders,  the  Class  n  butterfat  differ¬ 
ential  is  based  on  the  price  of  Grade  AA 
(93-score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  multiply¬ 


ing  the  butter  price  by  a  specified  factor. 
In  the  case  of  the  Class  I  butterfat  differ¬ 
ential,  the  factor  is  0.120  under  20  orders 
and  0.125  under  11  orders.  One  order  uses 
a  factor  of  0.130  and  another  a  factor  of 
0.135. 

The  factor  most  commonly  used  in 
computing  the  butterfat  differentials  ap¬ 
plicable  to  the  surplus  prices  is  0.115, 
as  prescribed  by  18  orders.  Nine  orders 
use  0.110,  while  the  factors  0.120  and 
0,108  are  used  under  two  other  orders. 
Four  orders  use  a  factor  of  0.110  during 
the  heavy  production  months  and  0.115 
during  the  remainder  of  the  year. 

The  butterfat  differential  used  in  ad¬ 
justing  the  uniform  price  to  producers 
under  23  of  the  orders  is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other  or¬ 
ders,  the  butterfat  differential  to  pro¬ 
ducers  is  determined  by  multiplying  the 
Chicago  butter  price  by  0.120.  Two  other 
orders  use  a  factor  of  0.110  under  a  simi¬ 
lar  computation,  while  another  provides 
that  this  differential  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price  and  multiplying  the  sum  by  0.1. 
under  the  Memphis  order,  the  producer 
butterfat  differential  is  determined  from 
a  fixed  schedule  of  rates  in  the  order 
which  are  related  to  the  Chicago  butter 
price,  i.e.,  for  each  5-cent  change  in  the 
butter  price,  the  butterfat  differential 
changes  one-half  cent  per  point  of 
butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be 
subject  to  adjustment  by  a  single  butter¬ 
fat  differential  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115.  One 
handler  proposed  that  the  CHass  n  and 
Class  III  butterfat  differentials  be  based 
on  the  Chicago  butter  price  times  0.110. 
Handlers  in  general  opposed  any  change 
in  the  present  Class  I  butterfat 
differentials. 

Lowering  the  Class  I  butterfat  differ¬ 
ential  factor  to  0.115  will  accommodate 
producers’  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat 
in  Class  I  milk  at  a  time  of  declining 
use  of  butterfat  in  fluid  milk  products. 
In  1960,  the  average  butterfat  test  of 
fluid  milk  products  (including  cream 
items)  in  63  Federal  order  markets  was 
3.76  percent.  In  1970,  the  average  butter¬ 
fat  test  for  such  products  in  58  markets 
was  3.26  percent. 

Comparable  data  for  the  33  subject 
markets  as  they  are  presently  constituted 
ere  not  available.  On  the  basis  of  in¬ 
formation  available  for  much  of  the  area 
now  regulated  by  these  orders,  however, 
there  is  every  indication  that  the  use  of 
butterfat  in  Class  I  in  these  markets  is 
following  the  national  trend.* 

The  impact  of  this  change  on  a  han¬ 
dler’s  average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  course, 

■  OfBcial  notice  Is  taken  of  the  annual 
summaries  for  1960  through  1671  of  Federal 
Milk  Order  Market  Statistics  which  were  Is¬ 
sued  by  the  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C. 


upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif¬ 
ferential  now  applicable  to  him.  Thus, 
handlers  in  the  33  markets  will  be  af¬ 
fected  differently  from  lowering  the 
Class  I  butterfat  differential.  An  analysis 
of  1970  data  for  31  of  the  33  markets  will 
serve  to  illustrate  the  general  change  in 
handlers’  costs  under  the  revised  classifi¬ 
cation  plan.  Data  for  the  Fort  Smith  and 
Austin-Waco  markets  are  not  available. 

It  is  estimated  that  in  19  of  the  20 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  dis¬ 
tributed  by  handlers  (excluding  cream 
and  lowfat  items)  would  have  ranged  in 
1970  from  3.55  percent  to  2.53  percent. 
Using  the  average  test  for  these  markets 
of  2.99  percent,  the  Class  I  price  at  test 
would  have  be^  increased  1.8  cents  per 
hundredweight.  For  10  of  the  11  markets 
now  using  a  Class  I  butterfat  differential 
factor  of  0.125,  the  average  test  of  Class  I 
milk  would  have  ranged  from  3.25  per¬ 
cent  to  2.81  percent.  Based  on  an  average 
test  of  3.01  percent,  using  a  factor  of 
0.115  in  these  markets  would  have  in¬ 
creased  the  Class  I  price  at  test  by  3.4 
cents.  The  price  increases  would  have 
been  slightly  greater  in  the  Eiuluth- 
Superior  and  central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  re¬ 
spectively,  are  used.  Based  on  estimated 
Class  I  butterfat  tests  of  2.73  percent 
and  3.10  percent,  the  Class  I  price  at  test 
would  have  been  increased  8.0  cents  per 
hundredweight  in  the  Duluth-Superior 
market  and  5.6  cents  in  the  central  Ari¬ 
zona  market. 

Handlers  opposed  any  change  in  the 
Class  I  butterfat  differentials  on  the 
basis  that  the  relationship  of  skim  milk 
and  butterfat  values  had  already  been 
altered  by  a  change  on  April  1,  1971,  in 
the  purchase  prices  for  dairy  products 
imder  the  Department’s  price  support 
program.  They  pointed  out  that  this 
change,  as  reflected  in  order  prices,  in¬ 
creased  handlers’  cost  of  skim  milk  about 
10  cents  per  hundredweight.  Handlers 
argued  that  in  view  of  this  any  further 
increase  in  the  value  of  skim  milk  should 
be  delayed  until  there  has  been  an  op¬ 
portunity  to  observe  the  market  response 
to  the  effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Federal 
order  markets  indicate  that  average 
daily  sales  of  these  products  in  1971  in¬ 
creased  2.1  million  pounds  over  such 
sales  in  1970.  Monthly  data  show  no  drop 
in  sales  following  the  support  price 
change  in  the  early  part  of  1971.  Adopt¬ 
ing  a  lower  Class  I  butterfat  differential 
at  this  time  gives  recognition  to  the 
lower  market  value  now  associated  with 
butterfat  in  Class  I  products. 

Using  a  single  factor  of  0.115  for  com¬ 
puting  Class  II  and  Class  HI  butterfat 
differentials  will  result  in  a  uniform  ad¬ 
justment  of  class  prices  for  butterfat 
content  among  the  markets  under  con¬ 
sideration.  Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
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to  be  gained  through  the  adoption  of 
a  uniform  classification  plan  and  iden¬ 
tical  Class  n  and  Class  HI  prices  for  the 
33  orders.  For  example,  if  skim  milk  used 
to  produce  cottage  cheese  is  to  be  priced 
imiformly  among  these  markets,  the 
same  butterfat  differential  mtist  apply 
under  each  order  to  such  skim  milk. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro¬ 
posed  by  cooperatives.  Proponent  indi¬ 
cated  that  in  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  III  butterfat  differential 
factor  of  0.110,  It  was  argued,  would  pro¬ 
vide  handlers  with  some  price  relief  in 
this  circumstance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  dif¬ 
ferential  factor  for  pricing  surplus  milk 
will  hinder  the  removal  of  surplus  butter¬ 
fat  from  the  fluid  market.  Of  the  33 
orders,  22  now  use  a  factor  of  0.115,  and 
one  uses  a  factor  of  0.120,  for  pricing  sur¬ 
plus  milk.  The  handler  proposing  the 
0.110  factor  was  the  only  opponent  of 
the  0.115  factor  proposed  by  coopera¬ 
tives.  The  great  majority  of  residual  but¬ 
terfat  is  disposed  of  by  the  coop>eratives 
rather  than  handlers.  It  must  be  con¬ 
cluded  that  the  adoption  of  the  handler’s 
proposal  imder  present  marketing  condi¬ 
tions  would  return  to  producers  in  most 
cases  less  than  the  obtainable  market 
value  for  butterfat  not  needed  for  Class 
I  purposes. 

As  indicated,  the  butterfat  differential 
to  producers  under  23  of  the  33  orders 
reflects  the  weighted  value  of  butterfat 
in  the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim  milk 
and  butterfat  values  in  their  pay  prices, 
this  pricing  arrangement  should  be  ex¬ 
tended  to  the  other  10  orders.  Since  the 
same  butterfat  differential  would  be  used 
in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for 
any  provision  in  the  order  for  weighting 
the  values  of  butterfat  in  the  three 
classes  in  determining  the  producer  but¬ 
terfat  differential. 

With  the  use  of  a  single  butterfat  dif¬ 
ferential  for  adjusting  all  prices  under 
the  order,  it  is  necessary  that  each  order 
provide  only  for  a  producer  butterfat 
differential.  No  handler  butterfat  differ¬ 
entials  need  be  set  forth  as  such  in  the 
order,  nor  is  there  any  need  for  pooling 
butterfat  values  in  each  class.  All  pro¬ 
ducer  butterfat  would  be  priced  to  all 
handlers  at  the  same  level  regardless  of 
the  class  in  which  used.  The  proposed 
revised  orders  attached  hereto  have  been 
drafted  accordingly. 

Under  the  new  pricing  arrangement, 
the  single  butterfat  differential  for  the 
current  month  should  be  based  upon 
butter  prices  for  such  month  and  should 
be  announced  by  the  fifth  day  of  the 
following  month.  This  represents  a 
change  only  for  the  pricing  of  Class  I 
milk.  The  Class  I  butterfat  differentials 
are  now  based  on  butter  prices  prevail¬ 
ing  during  the  preceding  month  and  are 
announced  by  the  fifth  day  of  the  cur¬ 
rent  month.  With  the  use  of  a  single 


butterfat  differential  factor  in  adjusting 
all  milk  prices,  as  adopted  herein,  there 
appears  to  be  no  need  for  announcing 
more  than  one  butterfat  differential,  or 
for  doing  so  before  the  end  of  the  month 
in  which  it  appUes.  The  average  butter 
price  changes  very  little  from  month  to 
month,  and  changes  that  do  occur  result 
in  relatively  limited  changes  in  the  but¬ 
terfat  differential.  Each  change  in  the 
price  of  butter  is  readily  seen  by  follow¬ 
ing  the  daily  quotations  for  butter.  In 
the  absence  of  regulation,  such  informa¬ 
tion  would  be  the  best  available  for  de¬ 
termining  trends  in  butter  prices  and 
should  be  adequate  for  this  purpose  un¬ 
der  regulation. 

It  is  recognized  that  the  basic  formula 
price  of  these  orders  is  determined  by 
adjusting  the  average  Minnesota-Wls- 
consin  price  at  test  to  a  3.5-percent  but¬ 
terfat  basis  by  using  a  factor  of  0.120 
times  the  average  Chicago  butter  price. 
The  appropriateness  of  such  factor  for 
this  purpose  was  not  considered  at  the 
hearing  and  no  consideration  is  given 
in  this  decision  to  changing  this  factor 
for  such  purpose.  Moreover,  since  this 
method  of  determining  the  basic  formula 
price  is  now  used  under  all  Federal  milk 
orders  throughout  the  coimtry,  it  would 
appear  that  any  change  in  this  butterfat 
differential  factor  should  be  considered 
simultaneously  in  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers 
to  announce  order  prices  for  surplus 
milk  at  the  beginning  of  the  month 
rather  than  at  the  end  of  the  month  dur¬ 
ing  which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap¬ 
ply  to  producer  milk  delivered  to  han¬ 
dlers  during  the  preceding  month. 

The  national  association  of  fluid  milk 
and  ice  cream  processors  proposed  that 
the  class  prices  to  be  applicable  in  a  par¬ 
ticular  month  to  surplus  milk  be  an¬ 
nounced  by  the  fifth  day  of  such  month. 
Handlers  stated  that  imder  the  present 
announcement  procedure  they  are  often 
disadvantaged  by  not  knowing  the  costs 
of  producer  milk  for  manufacturing  use 
until  after  the  end  of  the  month  in  which 
the  milk  is  processed.  They  claimed  that 
when  there  is  a  significant  increase  in 
the  order  price,  the  delayed  notice  of  the 
Increase  prevents  them  from  making  cor¬ 
responding  adjustments  in  their  resale 
prices  on  a  timely  basis.  Proponents’  in¬ 
terest  in  advance  pricing  related  essen¬ 
tially  to  the  prices  that  would  be  ap¬ 
plicable  to  cottage  cheese,  cream  prod¬ 
ucts,  yogurt  and  frozen  desserts,  the 
principal  Class  n  and  Class  III  products 
processed  by  such  handlers. 

For  the  regulated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  Cheddar  cheese,  however,  ad¬ 
vance  announcement  of  the  applicable 
class  price  could  place  him  at  a  com- 
p>etitive  disadvantage  on  his  sales  of  these 
manufactured  products.  As  indicated 
earlier,  the  surplus  prices  under  the  re¬ 
vised  classification  plan  would  be  based 


on  the  prices  paid  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin. 
These  prices  are  closely  related  to  the 
market  values  of  Cheddar  cheese,  non¬ 
fat  dry  milk,  and  butter,  the  principal 
uses  for  such  milk  in  the  month  of  de¬ 
livery  of  the  raw  milk.  These  product 
prices  are  established  on  a  regular  basis 
in  a  market  that  is  national  in  scope. 
The  manufacturers  of  ungraded  milk 
are  fully  aware  of  the  movements  of 
these  product  prices,  which  are  published 
weekly,  and  can  adjust  their  pay  prices 
for  milk  in  response  to  changes  in  the 
prices  for  the  finished  products.  Regu¬ 
lated  handlers  who  are  processing  these 
particular  products  must  compete  in  the 
same  national  market  in  which  the  proc¬ 
essors  of  manufacturing  grade  milk  are 
competing  and  the  same  product  price 
information  is  available  to  them. 

In  most  of  the  markets  under  consid¬ 
eration,  substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk,  or 
cheese.  In  1970  over  1  billion  pounds  of 
milk,  or  88  percent  of  the  market’s  total 
Class  n  use,  were  so  disposed  of  by  han¬ 
dlers  in  the  Minneapolis-St.  Paul  mar¬ 
ket.  In  the  Minnesota-North  Dakota, 
Southeastern  Minnesota-Northern  Iowa, 
Duluth-Superior,  Cedar  Rapids-Iowa 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan  and  North  Central  Iowa 
markets,  over  80  percent  of  each  market’s 
total  Class  n  milk  was  used  that  year  in 
manufacturing  these  products.  Although 
lesser  quantities  of  milk  were  used  in 
such  products  in  the  other  markets,  only 
in  four  markets  (Memphis,  Fort  Smith, 
Central  West  Texas  and  Rio  Grande 
Valley)  did  such  uses  represent  less  than 
20  percent  of  the  total  Class  II  use  for 
each  market.  Thus,  handlers  in  most  of 
the  33  markets  have  a  very  definite  in¬ 
terest  in  the  relationship  of  the  appli¬ 
cable  class  price  with  prices  being  paid 
currently  for  manufacturing  grade  milk. 
Accordingly,  the  prices  paid  by  regulated 
handlers  for  Class  III  milk  should  cor¬ 
respond  very  closely  with  the  pay  prices 
during  the  month  of  delivery  for  manu¬ 
facturing  grade  milk  if  these  handlers 
are  to  be  competitive  in  the  sale  of  the 
principal  surplus  products. 

The  same  considerations  are  involved 
in  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  n  products.  The  influence  of  the 
manufacturing  milk  price  level  on  the 
competitive  relationship  of  producer  milk 
for  Class  n  uses  is  similar  to  that  for 
producer  milk  used  in  the  proposed  Class 
III  products.  Therefore,  the  prices  for 
Class  II  milk  should  be  announced  on  the 
same  basis  as  the  price  for  Class  III  milk. 

In  connection  with  the  annoimcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new  ones 
adopted  herein.  It  Is  intended  that  the 
present  surplus  prices  apply  to  producer 
milk  delivered  to  handlers  during  the  last 
month  under  the  present  classification 
and  pricing  scheme.  Clarification  of  this 
point  Is  pertinent  since  such  prices  would 
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be  announced  following  the  effective  date 
of  the  new  pricing  provisions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders.  The 
Minneapolls-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders  should 
be  changed  to  provide  that  the  stdm  milk 
ingre^ent  of  “filled  milk”  shall  be  classi¬ 
fied  and  priced  as  Class  I  milk. 

The  provisions  provided  herein  are  sub¬ 
stantially  those  which  were  proposed  for 
consideration  at  the  hearing  by  a  cooper¬ 
ative  association  operating  in  these 
markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  milk 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Term.  The  de¬ 
cision  resulting  from  the  hearing  classi¬ 
fied  the  skim  milk  component  of  filled 
milk  in  the  same  way  as  the  skim  milk 
component  of  natural  milk.  It  provided  a 
means  of  equating  the  cost  of  skim  milk 
in  filled  milk  if  it  originates  from  sources 
other  than  producer  milk  with  the  cost 
if  derived  from  producer  milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Minnesota-Northern  Iowa 
order  had  not  been  issued,  and  the  Min- 
neaix)lis-St.  Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a 
result,  these  orders  do  not  contain  the 
uniform  provisions  dealing  with  filled 
milk  provided  in  all  other  Federal  milk 
orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about  the 
same  proportions  as  the  skim  milk  and 
milk  fat  in  whole  milk.  Well  over  £0 
percent  of  the  product  is  skim  milk.  In 
most  filled  milk,  the  skim  milk  portion  is 
fresh  fluid  skim  milk  separated  from 
whole  milk.  Some  filled  milk  contains  re¬ 
constituted  fluid  skim  milk  prepared  from 
a  concentrated  product  such  as  nonfat 
dry  milk.  Whether  made  from  vegetable 
fat  and  fresh  or  reconstituted  skim  milk 
or  any  combination  of  the  two,  filled  milk 
resembles  whole  milk  in  appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  incentive  for 
the  marketing  of  filled  milk.  While  the 
difference  in  cost  between  vegetable  fat 
and  butterfat  is  not  an  issue  at  this 
hearing,  it  is  relevant  to  the  extent  that 
it  explains  the  profit  motivation  for  mar¬ 
keting  the  product  relative  to  the  mar¬ 
keting  of  natural  milk. 

At  the  present  time,  no  filled  milk  is 
distributed  in  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regu¬ 
lated  markets  where  filled  milk  is  dis¬ 
tributed,  it  moves  in  the  same  channels 
as  whole  milk.  It  is  distiibuted  by  the 
same  handlers  in  the  course  of  their  reg¬ 
ular  business  through  the  same  outlets 
for  natural  milk  and  in  the  same  types 
of  containers. 

Pilled  milk.  If  disposed  of  in  either 
the  Mlnneapolis-St.  Paul  or  the  South¬ 
eastern  Minnesota-Northern  Iowa  mar¬ 
keting  area,  would  directly  burden,  ob¬ 


struct.  or  affect  interstate  commerce  in 
milk  and  milk  products.  It  previously 
has  been  determined  (at  the  time  of  the 
promulgation  of  each  of  these  orders) 
that  all  milk  marketed  in  each  market¬ 
ing  area  is  in  the  current  of  Interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
and  milk  products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  comp>etes  for 
the  same  sales  outlets  as  milk.  It  fol¬ 
lows,  therefore,  that  the  marketing  of  the 
milk  ingredients  in  filled  milk  in  either 
of  the  two  markets  would  burden,  ob¬ 
struct,  or  affect  interstate  commerce  in 
milk  and  milk  products.  This  would  be 
equally  true  whether  the  marketing  of 
filled  milk  were  by  a  fully  regulated  plant 
or  by  a  plant  not  fully  regulated  because 
both  would  compete  for  similar  outlets 
in  the  market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of 
filled  milk.  Manufactured  milk  products 
move  in  interstate  commerce  and  com¬ 
pete  in  the  national  market,  regardless 
of  where  the  milk  is  produced.  There¬ 
fore.  manufactured  milk  products,  if  used 
in  the  production  of  filled  milk  for  dis¬ 
position  in  either  the  Minneapolis-St. 
Paul  or  Southeastern  Minnesota-North¬ 
ern  Iowa  market,  likewise  would  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  and  its  products. 

The  sale  of  filled  milk  in  interstate 
commerce  is  prohibited  by  the  Federal 
Filled  Milk  Act.  Nevertheless,  intrastate 
commerce  in  filled  milk  would  burden, 
obstruct,  and  affect  Interstate  commerce 
in  milk  and  milk  products  regvilated  by 
the  two  orders. 

The  classification  of  the  dairy  ingre¬ 
dients  of  filled  milk  is  a  proper  consid¬ 
eration  derived  from  the  Agricultural 
Marketing  Agreement  Act.  As  stated  in 
the  decision  resulting  from  the  filled 
milk  hearing  in  Memphis,  Tenn.,  the 
“specific  language  of  the  Act  with  re- 
spect  to  classification  is  that  each  or¬ 
der  shall  contain  terms  ••  *  •  classify¬ 
ing  milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  it  is 
used  *  *  *’.  In  applying  the  language 
of  the  Act  we  here  consider  the  form 
and  purpose  of  use  for  both  filled  milk 
and  the  milk  ingredient  content  of  the 
filled  milk. 

“The  form  of  filled  milk  and  the  pur¬ 
pose  for  which  it  is  used  are  the  same 
as  the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  in  fluid  form.  It  is  marketed 
by  handlers  in  the  same  t3i}es  of  pack¬ 
ages  and  in  the  same  trade  channels  as 
the  whole  milk  they  market,  and  Is  main¬ 
ly  intended  as  a  beverage  substitute  for 
milk. 

“Similarly,  the  fluid  skim  milk  con¬ 
tent  of  the  filled  milk  is  in  the  same  form 
as  skim  milk  in  whole  milk  and  serves 
the  same  piirpose,  providing  in  each  case 
the  main  bo^  of  the  product  thereby 
making  It  a  milk  beverage.  The  addition 
of  the  ncmmllk  ingredients,  principally 
vegetable  fat  or  oil  and  stabilizers,  does 
not  alter  the  basis  for  Class  I  classifi¬ 
cation.  The  addition  of  nonmilk  ingre¬ 


dients  in  fiuid  milk  products  is  not  a  new 
development.  The  addition  of  vegetable 
fat  does  not  involve  an  essentially  dif¬ 
ferent  consideration  from  that  for  other 
Cfiass  I  fluid  milk  products  to  which  a 
flavoring  ingredient,  such  as  chocolate 
(which  also  contains  nonmilk  fat)  has 
been  added. 

“For  purpose  of  illustration,  a  product 
within  the  ‘fluid  milk  product’  category 
containing  a  nonmilk  additive  is  choco¬ 
late  milk.  The  additive  is  not  considered 
as  changing  the  form  of  this  product  so 
tliat  it  is  no  longer  a  fluid  milk  product. 
For  the  purposes  of  classificati(xi,  the 
flavoring  material  has  never  been  re¬ 
garded  as  significant  in  determining  the 
form  of  the  product  or  as  a  basis  for 
altering  its  classification. 

“The  same  reasoning  applies  in  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not  con¬ 
stitute  a  basis  for  classification  other 
than  in  Cfiass  I. 

“The  product  ‘filled  milk’  therefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
other  fluid  milk  products  containing 
some  nonmilk  ingredients,  the  classifi¬ 
cation  would  apply  only  to  the  milk  in¬ 
gredients  in  the  product.’’ 

No  opposition  to  the  filled  milk  pro¬ 
posal  was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 

Based  on  the  testimony  of  pro¬ 
ponent,  which  related  specifically  to  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  it  is 
found  that  the  above  findings  from  the 
Memphis  decision  are  equally  applicable 
to  this  proceeding.  Accordingly,  they 
serve  as  the  basis  for  concluding  that 
the  milk  Ingredients  of  filled  milk  should 
be  classified  and  priced  under  the  two 
orders  as  Class  I  milk. 

Proponent  testified  also  that  filled 
milk  may  be  made  by  combining  recon¬ 
stituted  skim  milk  with  vegetable  fat  and 
other  minor  ingredients.  Reconstituted 
skim  milk  commonly  is  made  from  non¬ 
fat  dry  milk  to  which  water  is  added  to 
return  it  essentially  to  a  form  and  con¬ 
sistency  similar  to  fresh  skim  milk.  Its 
potential  as  a  disruptive  Influence  on 
the  maiicet  for  producer  milk  is  substan¬ 
tial,  however,  since  the  disposition  of 
any  Class  I  product  that  has  been  priced 
at  the  surplus  price  level  imdermines  the 
classified  pricing  system. 

As  was  found  in  the  filled  milk  decision 
referred  to  earlier,  filled  milk  made  from 
reconstituted  skim  milk  is,  from  a  mar¬ 
keting  standpoint,  essentially  similar  to 
filled  milk  made  from  fresh  skim  milk.  It 
Is  a  competitor  of  whole  milk  at  the  con¬ 
sumer  level.  Therefore,  reconstituted  skim 
milk  in  filled  milk,  as  in  other  fluid  milk 
products,  should  be  classified  and  priced 
(HI  the  same  basis  as  all  other  fluid  milk 
products  to  achieve  uniformity  in  the 
pricing  of  milk  for  similar  uses. 

Federal  milk  orders,  including  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  provi¬ 
sions  dealing  with  the  disposition  by  a 
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regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfluid 
milk  products.  The  issue  of  proper  clas- 
siflcation  and  charge  for  such  use  of  non¬ 
fluid  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay¬ 
ment  decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  P.R.  9010.  The  regulatory 
treatment  of  reconstituted  products  that 
Is  described  in  the  compensatory  pay¬ 
ment  decisions  and  reiterated  in  the  later 
filled  milk  decision  is  appropriately  ap¬ 
plicable  to  any  reconstituted  skim  milk 
used  in  filled  milk  that  may  be  disp>osed 
of  in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota-Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two  orders 
now  provide  that  a  producer-handler 
would  lose  his  status  as  such  and  become 
a  fully  regulated  handler  if  he  disposes 
of  fluid  milk  products  made  from  re¬ 
constituted  skim  milk.  Since  the  fluid 
milk  product  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and 
for  such  purpose  only.  This  definition, 
which  would  be  identical  to  the  filled  milk 
definition  in  all  other  orders,  should  be 
as  follows: 

"Pilled  milk”  means  any  combination  of 
nonmUk  fat  (or  oU)  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids),  with  or 
without  mUkfat,  so  that  the  product  (in¬ 
cluding  stabUlzers,  emulsifiers,  or  flavoring) 
resembles  milk  or  any  other  fluid  milk  prod¬ 
uct,  and  contains  less  than  6  percent  non- 
milk  fat  (or  oil). 

The  term  "filled  milk”  is  not  intended 
to  include  skim  milk  marketed  in  a  form 
or  for  a  purpose  specifically  excluded 
from  the  fluid  milk  product  definition  of 
either  order.  For  example,  evaporated 
milk  is  a  use  of  skim  milk  and  butterfat 
not  treated  as  a  fluid  milk  product  in 
either  order.  If  a  product  containing 
skim  milk  and  any  amount  of  vegetable 
fat  were  marketed  in  the  same  form  and 
manner  as  evaporated  milk,  it  would  be 
excluded  from  the  term  “filled  milk”. 

The  regulatory  treatment  of  filled  milk 
adopted  herein  requires  numerous  con¬ 
forming  changes  throughout  the  order. 
Accordingly,  all  the  conforming  changes 
found  necessary  on  the  basis  of  the 
Memphis  hearing  to  Implement  the 
filled  milk  amendments  are  incorporated 
herein  wherever  applicable. 

8.  A  uniform  “’equivalent  price”  provi¬ 
sion.  Each  of  the  33  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical 
language  for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  ail  of  the  33  ordei's  except 
the  Minnesota-North  Dakota  order  pro¬ 
vide  for  computing  an  equivalent  price 


as  needed.  Such  provisions  are  not  identi¬ 
cal,  however,  among  the  orders.  A  Dairy 
Division  proposal  for  a  uniform  equiva¬ 
lent  price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na¬ 
tional  Milk  Producers  Federation. 

An  equivalent  price  provision  Is  neces¬ 
sary  in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations,  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices 
and  butterfat  differentials  can  be  com¬ 
puted,  as  prescribed,  in  emergency  situ¬ 
ations  without  interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif¬ 
ferentials.  All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class  II 
and  Class  III  prices  under  each  order. 

Under  unusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com¬ 
puting  order  prices.  If  there  were  insuf¬ 
ficient  trading  during  the  month  in  but¬ 
ter,  for  example,  or  if  the  specific  butter 
price  quotations  were  discontinued,  the 
prescribed  butterfat  differentials  could 
not  be  computed  without  an  equivalent 
price  provision.  By  providing  for  the 
determination  of  an  equivalent  price  as 
needed,  the  Department  is  in  a  position 
to  draw  on  comprehensive  resource  data 
to  assure  that  the  computation  of  the 
basic  formula  price,  the  class  prices,  or 
the  butterfat  differentials  is  not  inter¬ 
rupted  by  the  contingencies  cited. 

For  these  reasons,  it  is  concluded  that 
the  Minnestota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  manner 
as  the  other  orders  included  in  this  pro¬ 
ceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro¬ 
visions  in  each  order.  Then,  if  a  deter¬ 
mination  had  to  be  made  for  more  than 
one  order  simultaneously,  there  would  be 
no  question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro¬ 
vision  in  each  order  should  be  stated  as 
follows : 

"If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required.” 

A  corollary  change  should  be  made  in 
the  Class  I  price  provisions  of  the  Neo¬ 
sho  Valley  order.  This  order  provides  that 
the  Class  I  price  shall  be  based  in  part 
on  the  Class  I  price  “under  Part  1067 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Ozarks  marketing  area.” 
At  the  time  the  Ozarks  order  was  merged 
with  the  St.  Louis  order,  a  determination 
of  equivalent  price  was  issued  for  the 


Neosho  Valley  order  (33  F.R,  15107) 
which  stated  in  part  that: 

For  the  purpose  of  computing  the  Neosho 
Valley  Class  I  price,  the  Class  I  price  an¬ 
nounced  for  Zone  1  under  the  St.  Louls- 
Ozarks  milk  order  (Part  1062)  will  be  equiva¬ 
lent  to  the  price  specified  In  I  1071.51(a)  (2) 
of  the  Neosho  Valley  order  and  should  be  used 
In  lieu  thereof  in  computation  of  the  Class  I 
price  of  the  Neosho  Valley  order  until  such 
time  as  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  equivalent  price, 
which  was  issued  in  October  1968,  is  still 
in  effect.  This  proceeding  affords  an  op¬ 
portunity  to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  “under  Part 
1062  of  this  chapter  regulating  the  han¬ 
dling  of  milk  in  the  St.  Louis-Ozarks 
marketing  area.” 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  propiosed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinati«ns 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  TTie  tentative  marketing  agrees 
ment  and  the  order,  as  hereby  propoeedl 
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to  be  amended,  will  regxilate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar¬ 
keting  areas  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1060— MILK  IN  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

Subpart — Ord*r  Rvguloting  Handling 
Generai.  Provisions 

Sec. 

1060.1  General  provisions. 

Definitions 

1060.2  Minnesota-North  Dakota  marketing 

area. 

1060.3  Route  disposition. 

1060.4  Plant. 

1060.5  Distributing  plant. 

1060.6  Supply  plant. 

1060.7  Pool  plant. 

1060.8  Nonpo(d  plant. 

1060.9  Handler. 

1060.10  Producer-handler. 

1060.11  {Reserved] 

1060.12  Producer. 

1060.13  Producer  milk. 

1060.14  Other  source  milk. 

1060.15  Fluid  mUk  product. 

1060.16  Fluid  cream  product. 

1060.17  FlUed  milk. 

1060.18  Cooperative  association. 

Handler  Reports 

1060.30  Reports  of  receipts  and  utilization. 

1060.31  Payroll  reports. 

1060.32  Other  reports. 

Classification  of  Milk 

1060.40  Classes  of  utilization. 

1060.41  Shrinkage. 

1060.42  Classification  of  transfers  and 

diversions. 

1060.43  General  classification  rules. 

1060.44  Classification  of  producer  milk. 

1060.45  Market  administrator's  reports  and 

announcements  concerning  classi¬ 
fication. 

Class  Prices 

1060.50  Class  prices. 

1060.51  Basic  formula  price. 

1060.52  Plant  location  adjustments  for 

handlers. 

1060.53  Announcement  of  class  prices. 

1060.54  Equivalent  price. 

Uniform  Price 

1060.60  Handler’s  value  of  milk  for  comput¬ 

ing  uniform  price. 

1060.61  Computation  of  uniform  price. 

1060.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1060.70  Producer-settlement  fund. 

1060.71  Payments  to  the  producer-settle¬ 

ment  fund. 


Sec. 

1060.72  Pajments  from  the  producer-settle¬ 

ment  fund. 

1000.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1060.74  Butterfat  differential. 

1060.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1060.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1060.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketino 
Service  Deduction 

1060.85  Assessment  for  order  administration. 

1060.86  Deduction  for  marketing  services. 

Aitihoritt:  The  provisions  of  this  Part 
1060  issued  under  secs.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1060.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by 'reference  and  made  a 
part  of  this  order. 

Definitions 

§  1060.2  Minnesota-North  Dakota  mar¬ 
keting  area. 

“Minnesota-North  Dakota  market¬ 
ing  area’’  (hereinafter  referred  to  as 
the  “marketing  area’’)  means  all  the 
territory  within  the  boundaries  of  the 
counties  listed  below,  including  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  Government  (municipal. 
State,  or  Federal)  reservations.  Instal¬ 
lations,  institutions  or  other  similar 
establishments; 

Minnesota 


Becker. 

Marshall. 

Beltrami. 

Norman. 

Big  Stone. 

Otter  Tail. 

Clay. 

Pennington. 

Clearwater. 

Polk. 

Douglas. 

Red  Lake. 

Grant. 

Roseau. 

Hubbard. 

Stevens. 

Kittson. 

Traverse. 

Lake  of  the  Woods. 

Wadena. 

Mahnomen. 

WUkln. 

North 

Dakota 

Barnes. 

Pembina. 

Cass. 

Ramsey. 

Cavalier. 

Rans(»n. 

Dickey. 

Richland. 

Grand  Forks. 

Sargent. 

Griggs. 

Steele. 

La  Moure. 

Tram. 

Nelson. 

Walsh. 

South 

Dakota 

Grant. 

Marshall. 

Roberts. 

§  1060.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
to  a  wholesale  or  retail  outlet  either  di¬ 
rectly  or  through  a  distributing  facility 
such  as  a  distribution  point,  a  plant  store, 
or  a  vendor  of  any  fluid  milk  product 
classified  as  Class  I  milk,  other  than  a 
delivery  to  a  p<X)l  plant  or  a  nonpool 
plant. 

§  1060.4  Plant. 

“Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 


which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  or  filled  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition.  Facilities  used  only  as 
a  dtstributlfm  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  imder  this  definition. 

§  1060.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
that  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month. 

§  1060.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  that  is 
acceptable  to  the  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  as  Grade  A  is  moved  during  the 
month  to  a  distributing  plant. 

§  1060.7  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
handler  exempted  pursuant  to  paragraph 
(c)  of  this  section:  Provided.  ‘That  if  a 
portion  of  a  plant  is  physically  separated 
from  the  Grade  A  portion  of  such  plant, 
is  operated  separately  and  is  not  ap¬ 
proved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is  disposed; 

(1)  As  route  disposition,  except  filled 
milk,  in  the  marketing  area  not  less 
than  15  percent  of  Grade  A  milk  receipts 
at  such  plant;  and 

(2)  As  route  disposition,  except  filled 
milk,  or  by  transfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
§  1060.42,  not  less  than  the  applicable 
percentage  of  such  plant’s  receipts  of 
Grade  A  milk: 

(i)  March  through  June,  20  percent; 

(il)  July  through  February,  25  per¬ 
cent:  Provided,  That  all  distributing 
plants  operated  by  a  handler  may  be 
consider^  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re¬ 
quirement  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de¬ 
livery  period  for  which  such  considera¬ 
tion  is  requested. 

(b)  A  supply  plant  from  which  not 
less  than  25  percent  of  Its  producer 
receipts  at  such  plant  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section: 
Provided,  That  a  supply  plant  which 
qualified  pursuant  to  this  paragraph  in 
each  of  the  immediately  preceding 
months  of  August  through  November 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  the  plant 
operator  requests  the  market  adminis¬ 
trator  in  writing  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  follow- 
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ing  such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  the  route  disposition,  except  filled 
milk,  is  made  in  another  marketing  area 
regulated  by  another  order  issued  pursu¬ 
ant  to  the  Act  and  such  plant  is  fully 
subject  to  regulation  of  such  other  order: 
Provided,  That  a  distributing  plant  which 
was  a  pool  plant  imder  this  order  in  the 
immediately  preceding  month  shall  con¬ 
tinue  to  be  subject  to  all  of  the  provi¬ 
sions  of  this  part  imtil  the  third  con¬ 
secutive  month  in  which  a  greater  pro¬ 
portion  of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order; 

(2)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  paragraph 

(a)  of  this  section  which  also  meets  the 
requirements  of  another  marketing  or¬ 
der  on  the  basis  of  its  route  disposition 
in  such  other  marketing  area  and  from 
which  the  Secretary  determines  a  greater 
quantity  of  route  disposition,  except  filled 
xnilk,  is  made  during  the  month  in  this 
marketing  area  than  in  such  other  mar¬ 
keting  area  but  which  plant  is  neverthe¬ 
less  fully  regulated  imder  such  other 
marketing  order; 

(3)  A  supply  plant  from  which  the 
Secretary  determines  a  greater  propor¬ 
tion  of  its  Grade  A  receipts,  except  filled 
milk,  is  shipped  during  the  month  to 
plants  which  are  regulated  by  another 
order  pursuant  to  the  Act  if  such  ship¬ 
ments  qualify  it  as  a  pool  plant  under 
such  other  order; 

(4)  A  producer-handler  plant;  or 

(5)  A  govemmentally  owned  and  oper¬ 
ated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities.  Such  an  institu¬ 
tion  shall  be  exempt  from  all  the  provi¬ 
sions  of  this  part. 

§  1060.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmentally  owned  and 
operated  institution  described  in  §  1060.7 
(c)  (5),  from  which  there  is  route  dispo¬ 
sition  in  consumer-type  packages  or  dis¬ 
penser  imits  in  the  marketing  area  dur¬ 
ing  the  month. 

(d)  “Unregiilated  supply  plant”  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  shipped  during  the  month 


to  a  distributing  plant,  and  is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  a  govemmentally  owned  and 
operated  institution  described  in  §  1060.7 
(c)(5). 

§  1060.9  Handler. 

“Handler”  means: 

(a)  Any  person  (including  any  coop¬ 
erative  association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  pursuant 
to§  1060.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned,  operated 
by,  under  contract  to,  or  under  the  con¬ 
trol  of  such  cooperative  association.  The 
milk  for  which  a  cooperative  association 
is  a  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received  at 
the  location  of  the  pool  plant  to  which  it 
was  delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant.  This 
definition  shall  not  apply  to  a  govem¬ 
mentally  ovraed  and  operated  institution 
as  described  in  §  1060.7(c)  (5) ; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  as  described  in  §  1060.7(c) 

(1). (2), or  (3). 

§  1060.10  Producer-handler. 

Producer-handler  means  any  person 
who  meets  all  of  the  following  conditions; 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  during  the  month 
from  other  dairy  farmers  or  fiuid  milk 
products  from  sources  other  than  pool 
plants  and  not  more  than  3,000  pounds 
of  milk  and  fiuid  milk  products  (includ¬ 
ing  the  milk  equivalent  of  milk  products 
other  than  fiuid  milk  products  which  are 
reconstituted  into  fluid  milk  products) 
during  the  month  from  any  source; 

(c)  Receives  no  milk  products  other 
than  fiuid  milk  products  from  any  source 
for  reconstitution  into  fiuid  milk  prod¬ 
ucts  except  that  received  within  the  limi¬ 
tations  set  forth  in  paragraph  (b)  of  this 
section;  and 

(d)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  (1)  the  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person,  and  (2)  the  opera¬ 
tion  of  the  processing  and  distributing 
business  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person. 

§  1060.11  [Reserved] 

§  1060.12  Produeer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  (1)  received  at 
a  pool  plant,  or  (2)  diverted  as  producer 
milk  pursuant  to  S  1060.13. 


(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1060.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re¬ 
spect  to  such  milk. 

§  1060.13  Producer  milk. 

“Producer  milk”  means  all  the  skim 
milk  and  butterfat  contained  in  Grade  A 
milk  of  a  producer  that  is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  such  producer 
or  a  handler  described  in  §  1060.9(c) ; 

(b)  Received  by  a  handler  described 
in  §  1060.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  the  plant  of  a  govern¬ 
mentally  owned  and  operated  institution 
by  the  operator  of  a  pool  plant  or  a 
handler  described  in  §  1060.9(b),  if  such 
movement  is  specifically  reported  and 
the  conditions  of  subparagraphs  (1) ,  (2) , 
and  (3)  of  this  paragraph  have  been  met. 
Such  milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted  in  applying  §§  1060.52  and 
1060.75: 

( 1 )  During  March  through  June  a  co¬ 
operative  association  handler  pursuant 
to  §  1060.9(b)  may  divert  for  its  account 
without  limit  the  milk  of  any  member 
producer.  During  the  months  of  July 
through  February  such  handler  may 
divert  an  aggregate  quantity  not  exceed¬ 
ing  50  percent  of  the  milk  of  all  such  pro¬ 
ducers  whose  milk  has  been  received  at 
a  pool  plant (s)  for  at  least  3  days  during 
the  month. 

(2)  During  March  through  Jime  a 
handler  in  his  capacity  as  the  operator  of 
a  pool  plant  may  divert  for  his  account 
without  limit  the  milk  of  any  producer, 
other  than  a  member  of  a  cooperative 
association  which  has  diverted  milk  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph.  During  the  months  of  July 
through  February  such  handler  may  di¬ 
vert  an  aggregate  quantity  not  exceed¬ 
ing  50  percent  of  the  milk  of  all  such 
producers  whose  milk  has  been  received 
at  his  pool  plant (s)  for  at  least  3  days 
during  the  month. 

(3)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  in  excess  of 
the  applicable  percentages  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para-  | 
graph,  the  diverting  handler  shall  | 
specify  the  dairy  farmers  whose  milk  was 
overdi verted.  Only  the  milk  of  such  | 
dairy  farmer(s)  which  is  received  at  a  | 
pool  plant  during  the  month  shall  be  , 
producer  milk  for  such  month. 
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§  1060.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  S  1060.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1060.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
8  1060.40(b)(1))  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1060.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1060.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consiuner- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1060.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  pack¬ 
aged  in  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  con¬ 
tains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 

(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodifled  product  of  the 
same  nature  and  butterfat  content. 

§  1060.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixtiu-e  (in¬ 
cluding  a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

§  1060.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat. 


so  that  the  product  (including  stabi¬ 
lizers,  emulsiflers,  or  flavoring)  resem¬ 
bles  milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  non¬ 
milk  fat  (or  oil). 

§  1060.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  Is  qualified  imder  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  imder  the 
control  of  its  members. 

Handler  Reports 

§  1060.30  Reports  of  receipts  and  utili* 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar¬ 
ket  administrator,  in  the  detail  and  on 
the  forms  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  in¬ 
cluding  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1060.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  p>ool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  8  1060.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and 'milk  products 
required  to  be  reported  pursuant  to 
this  paragraph. 

(b)  Each  handler  operating  a  partial¬ 
ly  regulated  distributing  plant  shall  re¬ 
port  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  8  1060.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 


as  the  market  administrator  may 
prescribe. 

§  1060.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1060.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  pasrroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1060.76(b)  shall  repiort  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1060.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §8  1060.30  and  1060.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1060.40  Classes  of  utilization. 

Except  as  provided  in  8  1060.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1060.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 

I  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 

II  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  CHass  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modifled  product  of  the  same  nature 
and  butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  mttk.  Class  HI  milk  shaU 
be  all  skim  milk  and  butterfat: 


FEDERAL  REGISTER,  VOL.  37,  NO.  1t3 — WEDNESDAY,  SEPTEMBER  20,  1972 


19504 


PROPOSED  RULE  MAKING 


(1)  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consiuner- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  suiy  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  pr  graph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fied  in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1060.41(a)  to  the  receipts  specified  in 
§  1060.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  S  1060.41  (b)  and  (c) . 

§  1060.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1060.30,  the  market 
administrator  shall  determine  the 
following: 


(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 

(1)  of  such  c>aragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  amd  milk  re¬ 
ceived  from  a  handler  described  in 
§  1060.9(c)) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1060.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph  ^all  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  biilk  tank 
samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  resisectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qiian- 
tity  for  which  Class  n  or  Class  m  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  lU  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5).  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handier  pur¬ 
suant  to  §  1060.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 


If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  pundiases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ites,  the  applicaUe  percentage  under 
this  paragraph  for  Uie  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1060.42  Classification  of  transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifica- 
tkm  in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively.  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1060.44(a)  (12)  and  the 
corresponding  step  of  §  1060.44(b) ; 

(2)  If  the  transferor -plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1060.44(a)(7)  or 
the  corresponding  step  of  §  1060.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CTlass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1060.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1060.44(b) ,  the  skim  milk  or  butter¬ 
fat  so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  w'ould  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant, 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
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as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di¬ 
versions  were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  xmder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fiuld  milk  products  shall  be 
cltissified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  in  milk ;  and 

(6)  If  the  form  in  which  any  fiuid 
milk,  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
I  1060.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  government  institutions. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  an  exempt  government 
institution  defined  in  $  1060.7(c)  (5) 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator,  if  trsmsferred  in  the  form  of  a 
bulk  fiuid  cream  product.  FOr  this  pur¬ 
pose,  the  transferee’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  ni,  shall  be  as¬ 
signed  to  the  extent  possible  to  its  re¬ 
ceipts  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  bulk  fiuid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  government  institution  de¬ 
fined  in  S  1060.7(c)  (5),  or  a  producer- 
handler  plant  shall  be  classified; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign¬ 
ment  of  the  nonpool  plant’s  utilization 
to  its  receipts  as  set  forth  in  subdivisions 

(ii)  through  (viii)  of  this  subparagraph: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  {  1060.30  for  the  month 
within  which  such  transaction  occurred; 
and 


(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unais- 
sigiied  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disiiosition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fiuid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  CHass 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  po^ble 
in  the  following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  frcrni  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  CJlass  I  uti¬ 
lization,  then  to  Class  in  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants. 


to  the  extent  possible  first  to  any  re¬ 
maining  Class  ni  utilization,  then  to  any 
remaining  Cffass  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viil)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1060.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1060.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1060.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1060.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
SS  1060.40,  1060.41,  and  1060.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1060.9  (b)  or 

(c)  shaJl  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1060.44  CIa«sifiration  of  produrrr 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  of  each  handler 
described  in  §  1060.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  5  1060.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utiliza¬ 
tion  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
5  1060.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 
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(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of 
this  paragraph,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remsuning  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  r>ounds  of  skim 
milk  in  Class  II  the  poimds  of  skim  milk 
in  products  specified  in  §  1060.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Clsuss  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  products  specified 
in  §  1060.40(b)  (1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  !  1060.40(c)(6)),  any  prod¬ 
uct  specified  in  §  1060.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  be¬ 
ginning  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fiuid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 
ginning  of  the  month  of  products  speci¬ 
fied  in  §  1060.40(b)  (1)  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (4). 
(5).  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer -handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  government 
institution  defined  in  §  1060.7(c)  (5) ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 


maining  in  C^ass  n  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  ix)unds  of  skim  milk  remaining 
in  Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (V) ,  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivisions 

(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  shall 
be  increased  (increasing  Class  ni  first 
to  the  extent  permitted  by  the  handler’s 
total  Class  ni  utilization  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  amd  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  possible  in  the  reverse  direc¬ 
tion  by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in 
sequence  beginning  with  the  plant  having 
the  least  minus  location  adjustment: 

(a)  Multiply  by  1.25  the  siun  of  the 
poimds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fiuid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fiuid  milk  products  from  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subi>aragraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  re¬ 
sulting  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  II 
or  Class  ni  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1060.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 


that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragu'aph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II, 
the  pounds  of  skim  milk  in  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fiuid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re-  I 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount.  ! 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca¬ 
tion  adjustment;  I 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re-  | 
maining  in  each  class  the  pounds  of  skim  I 
milk  in  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 

in  excess  of  bulk  fiuid  milk  products  j 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  | 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub-  ! 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 

to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to  i 
§  1060.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca-  i 
tion  step  at  all  pool  plants  of  the 
handler; 

(ii)  Should  the  proration  pursuant  to  ' 
subdivision  (i)  of  this  subparagraph  re- 
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suit  in  the  total  pounds  of  skim  milk  at 
all  ix)ol  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined  ex¬ 
ceeding  the  poimds  ot  skim  milk  remain¬ 
ing  in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 

(11)  of  this  subpsu-agraph,  should  the 
computations  pursuant  to  either  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shaU  be  increased  by  an 
amoimt  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  poimds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust¬ 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1060.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amoimt  so  subtracted  shall  be  known  as 
“overnge”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  §  1060.44(a)  (14)  and  the  corre¬ 
sponding  step  of  §  1060.44(b), 

§  1060.45  Market  admiiiislralor's  re* 
portH  and  annouiirenienlH  roneerning 
rlaK!<iflcation. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  $  1060.44(a) 

(12)  and  the  corresponding  step  of 
§  1060.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 


(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1060.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  of  each 
month,  report  to  each  cooperative  asso¬ 
ciation  which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1060.9(c)  and  directly 
from  members  of  such  cooperative  as¬ 
sociation.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  clsiss  in  proportion  to  the  utilization 
by  such  handler  in  each  class  remaining 
after  allocation  pursuant  to  S  1060.44(a) 

(1)  through  (13)  and  the  corresponding 
steps  of  §  1060.44(b). 

Class  Prices 
§  1060.50  ClasH  prices. 

Subject  to  the  provisions  of  §  1060.52, 
the  class  prices  for  the  month  per 
himdredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30. 

(b)  Class  II  price.  The  (Tlass  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1(K>0.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be 
the  average  price  per  hundredweight 
for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  and  rounded  to  the  nearest 
cent.  For  such  adjustment,  the  butter¬ 
fat  differential  (rounded  to  the  nearest 
one-tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing 
the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 


§  1060.52  Plant  location  adjutstmciils 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
locat^  outside  the  base  zone  and  classi¬ 
fied  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1060.50(a)  shall 
be  adjusted  1.2  cents  for  each  10  road 
miles  or  fraction  thereof  that  such  plant 
is  located  beyond  the  perimeter  of  the 
base  zone. 

(b)  For  the  purposes  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-siu^aced  highways  and/or  all- 
weather-roads,  as  determined  by  the 
market  administrator: 

(2)  The  adjustment  pursuant  to  this 
section  shall  be  added  to  the  CHass  I 
price  if  the  plant  is  located  in  North 
or  South  Dakota  and  shall  be  subtracted 
from  such  price  if  the  plant  is  located 
in  Minnesota;  and 

(3)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 
Cflass  I  milk  disposition  at  the  receiving 
plant,  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  (including  re¬ 
ceipts  from  a  handler  described  in 
S  1060.9(c) )  and  the  pounds  assigned  r'  > 
Class  I  milk  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
shipping  plants  priced  at  the  same  price, 
next  to  plants  having  a  higher  price,  and 
then  in  sequence  to  plants  having  a  lower 
price,  beginning  with  the  plant  at  which 
the  highest  price  would  apply. 

(c)  The  CHass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

(d)  The  “base  zone”  shall  include  that 
portion  of  the  marketing  area  in  the 
counties  of  Clay.  Marshall,  Norman, 
Pennington.  Polk,  and  Red  Lake,  all  in 
the  State  of  Minnesota;  and  the  coun¬ 
ties  of  Cass,  Grand  Forks,  and  Traill,  all 
in  the  State  of  North  Dakota. 

§  1060.53  Announrcnienl  of  rlat«8  priro^. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§  1060.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  avsdlable  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1060.60  Handler’s  value  of  milk  fur 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
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shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  describe  in  §  1060.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1060.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
S  1060.44(a)  (14)  and  the  corresponding 
step  of  §  1060.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  differmtial  specified  in  $  1060.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1060.44(a) 
(9)  and  the  corresrwjnding  step  of 
§  1060.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  CHass  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  $  1060.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1060.44 

(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  1 
pursuant  to  §  1060.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1060.44 
(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1060.44(a) 
(11)  and  the  corresponding  step  of 
§  1060.44(b).  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Cltiss  I  price  for  the  preced¬ 
ing  month  applicable  at  the  location  of 
the  pool  plant  and  the  Class  ni  price 
for  the  current  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  in  any 
fluid  milk  product  or  product  specified 
in  §  1060.40(b)  that  was  in  the  plant’s 


inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1060.61  Compulation  of  uniform 
price. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  a  uniform  price 
per  himdredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1060.60  for  all 
handlers  who  filed  the  report  prescribed 
in  S  1060.30  for  the  month  and  who 
made  the  payments  pursuant  to 
§§  1060.71  and  1060.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1060.75; 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  computed  pursuant  to  §  1060.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1060.60(f) ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1060.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  'The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  monUi. 

Payments  for  Milk 
§  1060.70  Producer'Settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay¬ 
ments  required  pursuant  to  paragraph 
(b)  of  this  section; 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  SS  1060.71,  1060.76,  and  1060.77. 

(b)  Payments  due  handlers  pursuant 
to  §§  1060.72  and  1060.77:  Provided.  That 
payments  due  any  handler  shall  be  offset 
by  payments  due  from  such  handler  pur¬ 
suant  to  S§  1060.71,  1060.76,  1060.77, 
1060.85,  and  1060.86. 

§  1060.71  Payments  to  the  produccr- 
8cttlcment  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  subparagraph  (1)  of  tihis 
paragraph  exceed  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 
Provided,  That  payment  made  by  a  co¬ 
operative  association  as  a  handler  shall 


not  relieve  the  transferee-handler  of  any 
obligation  on  any  such  milk  which  is  due 
the  cooperative  association,  or  other¬ 
wise  due  pursuant  to  §§  1060.70  through 
1060.75,  and  §S  1060.77  through  1060.86: 

(1)  The  sum  of: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1060.60;  and 

(ii)  In  the  case  of  a  handler  described 
in  §  1060.9(c) ,  the  minimum  amounts  due 
from  other  handlers  pursuant  to  §  1060.73 
(c)(1)  before  adjustments  for  butterfat 
content. 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro¬ 
ducers  through  cooperative  associations) 
pursuant  to  §  1060.73  before  adjustment 
for  butterfat  content,  deductions  author¬ 
ized  by  the  producer  or  cooperative  as¬ 
sociation,  or  deductions  for  marketing 
services  pursuant  to  §  1060.86;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant (s) 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant  to 
§  1060.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  mcmth  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  p(x>l  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  sidm  milk 
by  the  difference  between  the  Class  I 
price  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  ni  price. 

§  1060.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  (subject  to  the  proviso 
of  5  1060.70(b) )  to  each  handler  the 
amount  if  any  by  which  the  amount  com¬ 
puted  pursuant  to  S  1060.71(a)  (2)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1060.71(a)  (1) .  The  market  administra¬ 
tor  shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available. 
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§  1060.73  PaymenU  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera¬ 
tive  associations  as  follows: 

(a)  To  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragrraph 

(b)  or  (c)  of  this  section: 

(1)  A  final  settlement  (Ml  or  before  the 
15th  day  after  the  end  of  each  mcMith 
during  which  producer  milk  was  received, 
at  not  less  than  the  imiform  price  for 
such  milk,  adjusted  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1060.74 
and  subject  to  the  location  adjustment  to 
producers  pursuant  to  §  1060.75,  and  less 
the  following  amoimts: 

(1)  The  payments  made  pursuant  to 
subparagraph  (2)  of  this  paragraph: 

(ii)  Deductions  for  marketing  services 
made  pursuant  to  §  1060.86;  and 

(iii)  Any  deductions  authorized  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to 
S  1060.72,  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  imiformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator;  and 

(2)  A  partial  payment  cmi  or  before 
the  last  day  of  each  m(Mith  with  respect 
to  producer  milk  received  during  the  first 
15  days  of  the  mcMith  at  not  less  than 
the  Class  HI  price  for  the  preceding 
month  (without  deduction  for  hauling) ; 

(b) (1)  On  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi¬ 
vidual  prcxlucers  as  specified  in  this  sec¬ 
tion,  pay  to  a  cooperative  association 
which  so  requests  and  which  the 
market  administrator  determines  is 
authorized  by  its  members  to  col¬ 
lect  payments  for  their  milk  and 
which  promises  in  writing  to  reim¬ 
burse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  member’s  claim  on  the  part  of 
the  cooperative  association  of  the  pay¬ 
ments  pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore¬ 
going  payment  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom 
the  cooperative  ass(x:iation  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preced¬ 
ing  receipt  of  notice  from  the  coopera¬ 
tive  association  of  a  termination  of 
membership  or  imtil  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  co¬ 
operative  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 


operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination; 

(c)  To  a  cooperative  association  which 
is  a  handler  pursuant  to  §  1060.9(a)  or 
(c)  for  milk  which  it  caused  to  be  de¬ 
livered  to  such  handler: 

(1)  A  final  settlement  on  or  before 
the  13th  day  after  the  end  of  the  month 
in  which  the  skim  milk  or  butterfat  was 
received,  an  amount  equal  to  not  less 
than  the  applicable  class  prices,  as  ad¬ 
justed  by  the  butterfat  differential  speci¬ 
fied  in  §  1060.74,  at  the  location  of  the 
handler’s  pool  plant  for  all  skim  milk 
and  butterfat  so  delivered,  less  the 
amount  of  payment  made  pursuant  to 
subparagraph  (2)  of  this  paragraph; 
and 

(2)  A  partial  payment  on  or  before 
the  26th  day  of  each  month  at  not  less 
than  the  Class  III  price  for  the  preceding 
month  (without  deduction  for  hauling) 
for  all  skim  milk  and  butterfat  so  de¬ 
livered  during  the  first  15  days  of  the 
current  month; 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer: 

(2)  The  pounds  per  shipment,  the  to¬ 
tal  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  this  sec¬ 
tion  and  §§  1060.74  and  1060.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  imder  paragraph  (c)(2)  of  this 
section  and  8  1060.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer;  and 

(e)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  c(X)perative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
shall  report  to  such  cooperative  associa¬ 
tion  with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin¬ 
istrator,  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  poimds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month; 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butterfat 
test  of  milk  received  from  such  producer 
during  the  month; 

(ii)  ’The  amount  or  rate  and  nature  of 
any  deductions;  and 

(iii)  The  amoimt  of  any  payments  to 
such  producer  pursuant  to  8  1060.77. 


§  1060.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1060.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
l(x:ated  outside  the  base  zone,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rate 
set  forth  in  8  1060.52. 

(b)  For  purposes  of  computation  pur¬ 
suant  to  88  1060.71(b)  (2)  and  1060.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1060.52  applicable  at 
the  legation  of  the  nonpool  plant(s)  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
than  the  Class  m  price. 

§  1060.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  88  1060.30(b)  and 
1060.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  ^  the  amount  resulting  from 
the  following  ccxnputations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
prcxiucts  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  p(x>l  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  imder  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
pr(xlucts  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
prices  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  poimds  of  recon¬ 
stituted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Cfiass  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
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regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partlsdly  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1060.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Cfiass  I  and  for  which  a 
value  is  computed  for  the  handler  it¬ 
erating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  §  1060.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
w'eighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order) .  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iil)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1060.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1060.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
§  1060.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  S  1060.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  5  1060.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  S§  1060.30(b) 


and  1060.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonp<x>l  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  request^  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1060.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 

(ii)  If  subparagraph  (1)  (iii)  of  this 
paragraph  applies,  the  gross  pa3mients 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fimd  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iil)  of  this  paragraph  applies. 

§  1060.77  Adjufitment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  in  moneys  due  the  mar¬ 
ket  administrator  or  any  producer  or 
cooperative  association  from  such 
hsuidler,  the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  pa3unent  therefor  shall 
be  made  within  5  days  if  such  amount  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay¬ 
ments  to  producers  or  a  cooperative  as¬ 
sociation,  if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re¬ 
sulting  in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  within  5  days. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  10(H).85  A»8e!>8Tnent  for  order  admin- 
i$«lralion. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in: 

(a)  Prixiucer  milk  (including  a  han¬ 
dler’s  own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1060.44(a)  (7)  and 


(11)  and  the  corresponding  steps  in 
1  1060.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  5  1060.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  §  1060.- 
76(a)(2). 

§  1060.86  Deduction  for  marketing 
8er\’ie.e8. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  other  than  to 
himself  pursuant  to  §  1060.73(a)  (1)  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  from,  and  to  provide  mar¬ 
ket  Information  to,  such  producers.  Such 
services  shall  be  performed  in  whole  or 
In  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  <x>operative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  pa3mients  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  §  1060.73(a)  (1),  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  (of  which  such  producers 
are  members)  rendering  such  services. 

(c)  When  requested  by  the  cooperative 
associatim  a  statement  shall  be  supplied 
the  c(x>perative  association  showi^  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and  unless 
otherwise  previously  provided,  the  butter¬ 
fat  test. 
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General  Provisions 

§  1061.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1061.2  Southeastern  Minnesota-North¬ 
ern  Iowa  (Dairyland)  marketing 
area. 

“Southeastern  Minnesota  -  Northern 
Iowa  (Dairyland)  marketing  area”,  here¬ 
inafter  called  the  “marketing  area”, 
means  all  the  territory  within  the  bound¬ 
aries  of  the  counties  listed  below,  includ¬ 
ing  all  territory  within  such  boundaries 
occupied  by  Government  (municipal. 
State,  or  Federal)  reservations,  instal¬ 
lations,  institutions  or  other  similar 
establishments: 


Minnesota  Counties 


Blue  Earth. 

Mower. 

Brown. 

NicoUet. 

Cottonwood. 

Oldsted. 

Dodge. 

Redwood. 

Faribault. 

Rice. 

Fillmore. 

Steele. 

Freeborn. 

Wabasha. 

Goodhue. 

Waseca. 

Le  Sueur. 

Watonwan. 

Martin. 

Winona. 

Iowa 

Counties 

Howard. 

Winnebago. 

Kossuth. 

Winneshiek. 

MltcheU  (except  city 

Worth. 

of  Osage) . 


§1061.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
from  a  plant  (including  delivery  from  a 
retail  store  at  such  plant  and  delivery 
through  vendors  or  distribution  points) 
of  any  fluid  milk  product  classified  as 
Class  I  to  a  retail  or  wholesale  outlet 
other  than  a  milk  or  filled  milk  plant.  A 
delivery  through  a  vendor  or  through  a 
distribution  point  shall  be  considered  a 
route  disposition  of  the  plant  at  the  loca¬ 
tion  of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 

§  1061.4  [Reserved] 

§1061.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  there  is  route  disposition 
(either  directly  or  through  another 
plant)  in  the  marketing  area  during  the 
month  of  a  Grade  A  fluid  milk  product 
that  is  packaged  in  such  plant. 

§1061.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  distribut¬ 
ing  plant. 

§  1061.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “pool  plant”  means  any 
plant  meeting  the  conditions  of  para¬ 
graph  (a)  or  (b)  of  this  section: 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  of  the  total  Grade  A  fluid  milk 
products  received  during  the  month  at 
such  plant,  including  producer  milk  di¬ 
verted  under  §  1061.13(d)  (2) ,  but  ex¬ 
cluding  receipts  of  packaged  fluid  milk 
products  from  other  pool  distributing 
plants  and  receipts  from  unregulated 
supply  plants  and  other  order  plants 
which  are  assigned  pursuant  to  §  1061.44 
(a)(8)  (1)  and  (iii)  and  the  correspond¬ 
ing  step  of  §  1061.44(b) : 

(1)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant  as 
Class  I  milk  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  filled  milk  and  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants;  and 

(2)  Not  less  than  30  percent  during 
the  months  of  February-August  and  40 
percent  during  the  months  of  Septem- 
ber-January  of  such  receipts  is  disposed 


of  as  Cflass  I  milk  as  route  disposition. 
Such  disposition  is  to  be  exclusive  of 
filled  milk  and  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut¬ 
ing  plants. 

(b)  A  supply  plant  from  which  not  less 
than  30  percent  of  its  total  Grade  A  milk 
receipts  from  dairy  farmers  during  the 
month  is  delivered  as  fluid  milk  products, 
except  filled  milk,  to  poed  plants  pursu¬ 
ant  to  paragraph  (a)  of  this  section 
subject  to  subparagraphs  (1)  and  (2)  of 
this  paragraph : 

( 1 )  Any  plant  which  qualified  pursuant 
to  this  paragraph  in  each  of  the  imme¬ 
diately  preceding  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  months  of  Decemloer  through 
August  unless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  the  plant 
be  designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  during  which  it  would 
not  otherwise  qualify  as  a  pool  plant;  and 

(2)  In  determining  the  pool  plant 
qualifications  of  a  cooperative  associa¬ 
tion’s  plant,  member  producer  milk  of 
such  association  which  is  delivered  di¬ 
rectly  to  plants  described  in  paragraph 
(a)  of  this  section  shall  be  considered 
for  purposes  of  this  paragraph  as  having 
been  first  received  at  the  cooperative’s 
plant  subject  to  the  following  condi¬ 
tions  : 

(i)  Written  request  is  made  to  the 
market  administrator  by  the  cooperative 
association  prior  to  or  during  the  month, 
designating  the  plant  to  be  a  pool  plant 
pursuant  to  this  subparagraph  for  the 
month,  and  for  each  month  thereafter, 
until  such  request  is  withdrawn  or  termi¬ 
nated  pursuant  to  subdivision  (ii)  of  this 
subparagraph;  and 

(ii)  Any  such  plant  which  in  a  suc¬ 
ceeding  month  is  pooled  under  the  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act  shall  not  be  pooled  under  this 
subparagraph  for  the  ensuing  12  months. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants  or  facilities: 

(1)  A  producer-handler  plant  or  an 
exempt  governmental  plant; 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  that  is  fully  subject  to  the  pricing 
and  pooling  provi.sions  of  another  order 
issued  pursuant  to  the  Act  unless  a 
greater  volume  of  fluid  milk  products  is 
disposed  of  from  such  plant  as  route 
disposition,  except  route  disposition  of 
filled  milk,  in  this  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 

(3)  If  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
a  plant  meeting  the  conditions  of  para¬ 
graph  (a)  or  (b)  of  this  section  and  is 
not  approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section;  and 
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(4)  Facilities  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  shall  not  be  a  pool 
plant  or  part  of  a  pool  plant  pursuant 
to  this  section. 

§1061.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  an  exempt  governmental  plant 
and  from  which  fluid  milk  products  eli¬ 
gible  for  sale  as  Grade  A  in  consumer- 
type  packages  or  dispenser  units  or  filled 
milk  are  disposed  of  as  route  disposition 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  an  other 
order  plant,  a  producer-handler  plant  or 
an  exempt  governmental  plant  and  from 
which  a  Grade  A  fluid  milk  product  or 
filled  milk  is  shipped  during  the  month 
to  a  p>ool  plant. 

(e)  “Exempt  governmental  plant” 
means  a  distributing  or  supply  plant 
operated  by  a  governmental  agency. 

§  1061.9  Handler. 

“Htmdler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  (s) ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  pursuant  to 
S  1061.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  \mder 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  dlsix>sed  of  as  route  dis¬ 
position  in  the  marketing  area  or  shipped 
to  a  pool  plant. 

§  1061.10  IVoduror-liandlrr. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  from  which  Class  I  milk 
of  his  own  production  is  disposed  of  as 
route  disposition  in  the  marketing  area, 
and  who  receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex¬ 
cept  receipts  by  plant  transfer  from  pool 
plants  and  who  receives  no  nonfluid  milk 
products  from  any  source  for  use  in  re¬ 
constituted  fluid  milk  products:  Provided, 


That  such  person  provides  proof  satis¬ 
factory  to  the  market  administrator  that 
the  care  and  management  of  all  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  fluid  milk 
and  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  op¬ 
eration  of  the  processing  and  packaging 
business  are  wholly  the  personal  enter¬ 
prise  and  risk  of  such  person. 

§1061.11  [Kcfior>e<n 
§  1061.12  l’ro<lucer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  prcxluces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  which  milk  is  received  as  pro¬ 
ducer  milk  at  a  pool  plant,  or  diverted 
pursuant  to  §  1061.13. 

(b)  “Producer”  shall  not  include: 

<1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per¬ 
son  as  a  producer  under  that  order  and 
such  milk  is  allocated  pursuant  to 
S  1061.44  to  Class  n  or  Class  m  utiliza¬ 
tion;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  with 
respect  to  such  milk. 

§1061.13  Producer  milk. 

“Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1061.9(c>; 

(c)  Received  by  a  handler  described 
in  §  1061.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(d)  Moved  as  diverted  milk,  subject 
to  the  conditions  in  subparagraphs  (1), 
(2),  (3)  of  this  paragraph,  from  a  p(x>i 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant.  “Diverted  milk” 
means,  for  any  month,  milk  produced 
by  a  dairy  farmer  which  a  pool  plant 
handler  or  a  handler  described  in 
S  1061.9(b)  caused  to  be  moved  from  the 
farm  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  if  such  milk  is 
claimed  as  producer  milk  and  the  follow¬ 
ing  conditions  have  been  met: 

(1)  During  the  months  of  February 
through  August  a  cooperative  association 
handler  pursuant  to  S  1061.9(b).  may 
divert  for  its  account,  without  limit  on 
the  remaining  days,  the  milk  of  any 
member  who  was  a  producer  during  the 
previous  month  or  whose  milk  is  deliv¬ 
ered  to  a  pool  plant  on  at  least  1  day 
during  the  current  month.  During  the 
months  of  September  through  January 
such  handler  may  divert  as  producer  milk 
the  milk  of  any  member  producer  whose 
milk  is  delivered  to  a  pool  plant  described 
in  S  1061.7(a)  on  at  least  1  day  during 
the  month  except  that  the  aggregate 


quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan¬ 
tity  of  milk  delivered  diu-ing  that  month 
by  all  its  member  producers  to  p(x>l 
plants  described  in  S  1061.7(a) ; 

(2)  During  February  through  August 
a  handler  in  his  capacity  as  the  operator 
of  a  pool  plant  may  divert  for  his  ac¬ 
count,  without  limit  on  the  remaining 
days,  the  milk  of  any  dairy  farmer  who 
was  a  producer  during  the  previous 
month  or  whose  milk  is  received  at  his 
pool  plant  on  at  least  1  day  during  the 
current  month.  During  the  months  of 
September  through  January  such  han¬ 
dler  may  divert  as  producer  milk  the  milk 
of  any  producer  whose  milk  is  received  at 
his  pool  plant  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan¬ 
tity  of  milk  received  during  the  month 
at  his  pool  plant  from  all  producers  ex¬ 
cept  the  member  producers  of  a  coop¬ 
erative  which  diverted  milk  during  the 
month  pursuant  to  subparagraph  (1)  of 
this  i>aragraph;  and 

(3)  If  milk  receipts  from  dairy  farm¬ 
ers  are  diverted  in  excess  of  the  quanti¬ 
ties  allowed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  divert¬ 
ing  handler  shall  specify  the  dairy  farm¬ 
ers  whose  milk  was  overdiverted.  If  the 
diverting  handler  does  not  specify  the 
dairy  farmers  whose  milk  was  overdl- 
verted,  only  the  milk  of  dairy  farmers 
which  is  received  at  a  pool  plant  during 
the  month  shall  be  producer  milk  for 
such  month. 

§  1061.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1061.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1061.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1061.40(b)(1))  from  any  soiuce  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1061.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1061.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 
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(2)  Any  milk  product  not  si>ecified  in 
subparagraph  (1)  of  this  paragraph  or 
in  S  1061.40  (b)  or  (c)  (1)  (1)  through 
(viii)  if  it  (xmtains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percait  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 

I  containers,  any  product  that  contains  by 
I  weight  less  than  6.5  percent  nonfat  milk 
1  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 

(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 

[  of  an  unmodified  product  of  the  same 
I  nature  and  butterfat  content. 

I  §1061.16  Fluid  cream  product. 

1  “Fluid  cream  product”  means  cream 
I  (other  than  plastic  cream  or  frozen 
I  cream),  sour  cream,  or  a  mixture  (in- 
i  eluding  a  cultured  mixture)  of  cream 
!  and  milk  or  skim  milk  containing  9  per- 
I  cent  or  more  butterfat. 

I  §  1061.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
;  milk  solids) ,  with  or  without  milkfat,  so 
‘  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
1  or  any  other  fluid  milk  product,  and  con- 
I  tains  less  than  6  percent  nonmilk  fat  (or 
I  oil). 

I  §  1061.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketihg 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1861.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1061.9(c).; 


(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  soiirce  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1061.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  parti¬ 
ally  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1061.9 
(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

§1061.31  Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  S  1061.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

<2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  natiue 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regiilated  distributing  plant  who  elects 
to  make  payment  piirsuant  to  S  1061.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1061.32  Other  report!*. 

In  addition  to  the  reports  required 
pursuant  to  !S  1061.30  and  1061.31,  each 
handler  shall  report  such  other  infor¬ 
mation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  tmder  the 
order. 

Classification  of  Milk 

§  1061.40  CLi8»ee  of  utilization. 

Except  as  provided  in  8  1061.42,  all 
skim  milk  and  butterfat  required  to  be 


reported  by  a  handler  pursuant  to 
S  1061.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accotmted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  H  milk 
in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  immodifled 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Ckistards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vil)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(vili)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph  (b) 
(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled 
in  subdivisions  (1)  through  (vlil)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-tjT?e  pack¬ 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
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packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fied  in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1061.41(a)  to  the  receipts  specified  in 
§  1061.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1061.41  (b)  and  (c) . 

§  1061.41  Shrinkage. 

For  puiposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1061.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 

(1)  of  such  paragraph  that  is  not  in  ex¬ 
cess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
§  1061.9(c)) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1061.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  subpar¬ 
agraph  shsdl  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 


samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper¬ 
ative  association  is  the  handler  pursuant 
to  §  1061.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  par¬ 
agraph  for  the  cooperative  association 
shall  be  zero. 

§  1061.42  Clafisifiralioii  of  trun!>rer8  and 
diversionN. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
an  other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi¬ 
cation  of  such  transfers  shall  be  subject 
to  the  following  conditions; 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1061.44(a)  (12)  and  the 
corresponding  step  of  §  1061.44(b) ; 

(2)  If  the  transferor- plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1061.44(a)  (7) 
or  the  corresponding  step  of  §  1061.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  re¬ 
ceived  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1061.- 
44(a)  (11)  or  (12)  or  the  corresponding 
steps  of  §  1061.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec¬ 
tively,  in  such  receipts  of  other  source 


milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  clsisses  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilizaticm  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  para¬ 
graph  shall  be  in  accordance  with  the 
provisions  of  §  1061.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
governmental  plants.  Skim  milk  or  but¬ 
terfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro¬ 
ducer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  govern¬ 
mental  plant  shall  be  classified; 

(1)  As  Class  I  milk  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
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fluid  cream  product.  For  this  purpose, 
the  transferee’s  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
gliming  with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
governmental  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisi(»is  (a)  and  (b)  of  this  subdivisiwi 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  ’The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilizaticm 
filed  pursuant  to  §  1061.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated  there- 
xmder  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
IXK)!  plants;  and 

id)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(Hi)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonixx)!  plant  shall  be  assigned  to  the  ex¬ 
tent  possible  pro  rata  to  any  remaining 
unsisslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
t>ool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 


plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  In  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fiilly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  nrai- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  Class  m  utilizatlcm,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1061.13  Grnorul  rlussifiralion  riilo!>. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1061.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed 
pursuant  to  §  1061.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pmsu- 
ant  to  S  1061.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  SS  1061.40, 
1061.41,  and  1061.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis¬ 
posed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 


solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  ’The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  1 1061.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1061.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1061.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  1 1061.9  (b)  and  (c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1061.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  9  1061.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plans,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Except  for  the  first  month  that  a 
PKK)!  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  9  1061.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  9  1061.40(c)(6)),  any  prod¬ 
uct  specified  in  9  1061.40(b),  but  not  in 
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excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  soiu'ce  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  invoitory  at  the  be¬ 
ginning  of  the  month  of  products  speci¬ 
fied  in  §  1061.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5).  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  im- 
der  this  or  any  other  Federal  milk  order 
and  from  an  exempt  governmental 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  ni,  in  se¬ 
quence  beginning  with  Class  ni: 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  CHass  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  CHass  ni  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (v) ,  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub¬ 
divisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Cfiass 
in  shall  be  increased  (increasing  Cfiass 
in  first  to  the  extent  permitted  by  the 
handler’s  total  Class  m  utilization  at  his 
other  pool  plants)  by  an  amoimt  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 


(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fiuid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (7)  (vi)  of  this  para¬ 
graph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  r.ool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  tMs  paragraph,  if  Class  n  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1061.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fiuid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall 
be  adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount; 


(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1061.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca¬ 
tion  step  at  all  pool  plants  of  the 
handler: 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re¬ 
ceived:  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi¬ 
vision  (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  and  bulk  fiuid  cream  products  from 
another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1061.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 
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(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  §  1061.44(a)  (14)  and  the  corre¬ 
sponding  step  of  S  1061.44(b). 

§  1061.45  Market  administrator's  re. 
ports  and  announcements  concerning 
classiHcation. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1061.44(a)  (12)  and 
the  corresponding  step  of  S  1061.44(b). 
estimate  and  publicly  annoimce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1061.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  asso¬ 
ciation  which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1061.9(c)  and  directly 
from  members  of  such  cooperative  asso¬ 
ciation.  For  the  purpose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  proportion  to  the  utiliza¬ 
tion  by  such  handler  in  each  class  re¬ 
maining  after  allocation  pursuant  to 
§  1061.44(a)  (1)  through  (13),  and  the 
corresponding  steps  of  §  1061.44(b). 

Class  Prices 
§  1061.50  Class  prires. 

The  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 
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(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1061.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92  score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not  less 
than  $4.33. 

§  1061.52  [Reserved] 

§  1061.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11 
and  Class  III  prices  for  the  preceding 
month. 

§  1061.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1061.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1061.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1061.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
S  1061.44(a)  (14)  and  the  corresponding 
step  of  S  1061.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1061.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1061.44(a) 
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(9)  and  the  corresponding  step  of 
S  1061.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  9  1061.44(a)  (7)  and  the  corresponding 
step  of  9  1061.44(b),  excluding  receipts 
of  bulk  fluid  cream  products  from  an¬ 
other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  by  the 
poun^  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
9  1061.44(a)  (11)  and  the  corresponding 
step  of  9  1061.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  imregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amoimt  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classifled  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order;  and 

(f)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced¬ 
ing  month  and  the  Class  m  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  9  1061.40 
(b)  that  was  in  the  plant’s  inventory 
at  the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1061.61  Cumpiitatiun  of  uiiiforni 
prire. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1061.60  for  all 
handlers  who  filed  reports  pursuant  to 
9  1061.30  for  the  month  and  who  made 
payments  pursuant  to  9  1061.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(c)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1061.60(e) ;  and 

(d)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

§  1061.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 
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Payments  For  Milk 
§  10<VI.70  Producer-seHlemrnt  fund. 

Tlie  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fimd  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  85  1061.71, 
1061.76,  and  1061.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  58  1061.72  and  1061.77:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  pa3mients  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

§  1061.71  Payments  to  tlie  proJueer- 
settloinent  fund. 

(a)  On  or  before  the  14th  day  alter 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1061.60. 

(21  The  sum  of: 

(i)  The  value  at  the  uniform  price  of 
such  handler’s  receipts  <rf  producer  milk; 
and 

(ii)  The  value  at  the  uniform  price  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  8  1061.60(e), 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amoimt  computed  as  follows: 

(1)  Determine  the  ouantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  CHass  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  mul¬ 
tiplying  the  quantity  of  such  skim  milk 
by  the  difference  between  the  Cfiass  I 
price  under  this  part  and  the  Class  III 
price. 

§  1061.72  Pa>’nienl!<  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso  of 
5  1061.70,  to  each  handler  the  amount  if 
any,  by  which  the  amount  computed  pur¬ 
suant  to  8  1061.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  5  1061.71 
(a)(1). 

§  1061.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  co¬ 
operative  associations  as  follows: 


(a)  To  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(b)  and  (c)  of  this  sectlcm: 

(1)  On  or  before  the  2()th  day  of  the 
following  month  not  less  than  the  uni¬ 
form  price,  adjusted  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1061.74 
and  less  the  following  amounts: 

(1)  The  payments  made  pursuant  to 
subparagraph  (2)  of  this  paragraph; 

(ii)  Deductions  for  marketing  services 
pursuant  to  5  1061.86;  and 

(iii)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  adminis¬ 
trator  pursuant  to  5  1061.72  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Payments 
to  producers  shall  be  completed  there¬ 
after  not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market  administra¬ 
tor:  and 

( 2 )  A  partial  payment  on  or  before  the 
fifth  day  of  the  following  month  to  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  at  not 
less  than  the  Cfiass  in  price  for  the  pre¬ 
ceding  month  for  producer  milk  received 
during  the  first  15  days  of  the  month 
(without  deduction  for  hauling) ; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  to  a  cooperative  association  (except 
as  specified  in  paragraph  (c)  of  this  sec¬ 
tion)  qualified  imder  8  1061.18,  or  its  duly 
authorized  agent,  if  the  cooperative  as¬ 
sociation  so  requests  and  the  market  ad¬ 
ministrator  determines  it  is  authorized 
by  its  members  to  collect  payments  for 
their  milk.  Pasunents  to  the  cooperative 
association  under  this  paragraph  shall 
be  made  subject  to  the  condition  that 
the  association  has  provided  the  han¬ 
dler  with  a  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association; 

(c)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  a  cooperative  association  which 
is  a  handler  with  respect  to  all  skim  milk 
and  butterfat  received  by  him  from  a 
pool  plant  operated  by  such  cooperative 
association  not  less  than  the  applicable 
class  prices  as  adjusted  by  the  butterfat 
differential  specified  in  8  1061.74;  and 

(d)  In  making  payment  to  individual 
producers  as  required  by  5  1061.73,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  milk  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

( 1 )  The  month  involved,  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pursu¬ 
ant  to  8  1061.73; 


(4)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  tlie  ap¬ 
plicable  minimiun; 

(5)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  8  1061.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  the  payment 
to  the  producer. 

§  1061.71  Biitlrrfut  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month. 

§  1061.75  [Reserved] 

§  1061.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  ftmd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  85  1061.30(b)  and 
1061.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pa3mient 
the  amount  computed  pmsuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  reg¬ 
ulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
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tween  the  Class  I  price  and  the  Class 
ni  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amotmt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1061.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the 
partially  regulated  distributing  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu¬ 
lated  distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fully  regulated  plant; 

(li)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regiilated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  partially  regulated  distributing 
plant  pursuant  to  S  1061.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regiilating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regiilated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1061.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  9  1061.60(e)  less  the 
value  of  such  other  source  milk  specified 
In  9  1061.71(a) (2) (li),  a  value  of  milk 
determined  pursuant  to  9  1061.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  9  1061.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1061.30 

(b)  and  1061.31(b)  similar  reports  for 
each  such  nonpool  supply  plant: 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  request^  by 
the  market  administrator  for  verification 
purposes;  and 


(c)  The  value  of  milk  determined 
pursuant  to  9  1061.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  related  dis¬ 
tributing  plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated; 

(li)  If  subparagraph  (1)  (lii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fiilly 
regulated;  and 

(ill)  The  pajnnents  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant  is 
also  a  partially  reg\ilated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1061.77  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1061.78  Charges  on  overdue  accounts. 

The  impaid  obligation  of  a  handler 
pursuant  to  99  1061.71,  1061.76,  and 
1061.77  shall  be  increased  three-fourths 
of  1  percent  for  each  memth  or  portion 
thereof  that  such  obligation  is  overdue: 
Provided,  That, 

(a)  The  amoimts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  impaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section, 
any  obligatiim  that  was  determined  at 
a  date  later  than  prescribed  by  the  order 
because  of  a  hanger’s  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1061.85  AsseAHinent  for  order  admin- 
ixtralion. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month, 
4  cents  per  hundredweight,  or  such  lesser 


amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  handled  during  the 
month  as  follows; 

(a)  Each  handler  (excluding  a  coop¬ 
erative  association  as  the  operator  of  a 
pool  plant  with  respect  to  milk  trans¬ 
ferred  in  bulk  to  a  pool  plant  of  another 
handler)  with  respect  to  his  receipts  of 
producer  milk  (including  such  handler’s 
own-farm  productiim.  and  milk  received 
in  bulk  from  a  pool  plant  owned  and  op¬ 
erated  by  a  cooperative  association) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1061.44(a)  (7)  and 
(11)  and  the  corresponding  st^  of 
9  1061.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  9  1061.60  (d)  and  (e) ; 
and 

(c)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis¬ 
tributing  plant  with  respect  to  his  route 
disposition  in  the  marketing  area  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  9  1061.76(a)(2). 

§  1061.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  sectiem,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  9  1061.73  shall  deduct  6  cents  per  hun- 
dr^weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductiems  to  the  market  admin¬ 
istrator  not  later  than  the  18th  day  after 
the  end  of  the  month.  Such  mrnieys  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro¬ 
ducers  with  market  information.  Such 
services  shall  be  performed  by  the  mar¬ 
ket  administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre¬ 
tary.  the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductims  specified 
in  paragraph  (a)  of  this  section  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  18th  day 
after  the  end  of  each  mmth,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 
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DUBUQUE  MARKETING  AREA 
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1063.14  Other  source  milk. 

1063.19  Fluid  milk  product. 

1063.16  Fluid  cream  product. 

1063.17  FUled  milk. 

1063.18  Cooperative  association. 
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1063.30  Reports  of  receipts  and  utilization. 

1063.31  Payroll  reports. 

1063.32  Other  reports. 

Classification  of  Milk 

1063.40  Classes  of  utilization. 

1063.41  Shrinkage. 

1063.42  Classification  of  transfers  and  di¬ 

versions. 

1063.43  General  classification  rules. 

1063.44  Classification  of  producer  milk. 

1063.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1063.50  Class  prices. 

1063.51  Basic  formula  price. 

1063.52  Plant  location  adjustments  for 

bandleiB. 

1063.53  Announcement  of  class  prices. 

1063.54  Equivalent  price. 

UlflFORM  Prics 

1063.60  Handler's  value  of  milk  for  comput¬ 

ing  uniform  price. 

1063.61  Computation  of  uniform  price. 

1063.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Patments  for  Milk 

1063.70  Producer-settlement  fund. 

1063.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1063.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1063.73  Payments  to  producers  and  to  coop¬ 

erative  assoclatlKHis. 

1063.74  Butterfat  differential. 

1063.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1063.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1063.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1063.85  Assessment  for  order  administration. 

1063.86  Deduction  for  marketing  servlcee. 

Authoritt:  The  provisions  of  this  Part 
1063  Issued  under  secs.  1-10,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§  1063.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1063.2  Quad  Cities-Dubiiqiie  market¬ 
ing  area. 

"Quad  Cities-Dubuque  marketing 
area",  hereinafter  called  the  maiicetlng 
area,  means  the  territory  within  the 
boundaries  of  the  counties  of  Clinton, 
Dubuque,  Jackson,  Muscatine,  and  Scott 
in  the  State  of  Iowa;  the  coimties  of 
Henry,  Mercer,  and  Rock  Island,  and  the 


city  of  East  Dubuque,  in  the  State  of 
Illinois,  including  territory  within  such 
boundaries  that  is  occupied  by  Govern¬ 
ment  (municipal.  State  or  Federal)  res¬ 
ervations,  Installations,  institutions,  or 
other  establishments. 

§  1063.3  [Reserved] 

§  1063.4  [Reserved] 

§  1063.5  Distributing  plant. 

"Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholessile  outlets  (except  pool 
plants)  located  in  the  marketing  area. 

§  1063.6  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac¬ 
ceptable  to  the  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  imder  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  S  1063.7. 

§  1 063.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant"  means  a 
plant  specified  in  paragraph  (a) .  (b) ,  or 
(c),  of  this  section:  Provided,  lliat  if  a 
portion  of  a  plant  is  physically  apart 
from  the  Gra^  A  piortion  of  such  plant, 
is  operated  separately  and  is  not  ap¬ 
proved  by  any  health  authorities  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part  of 
a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (including  routes  operated  by  ven¬ 
dors)  or  through  plant  stores  to  retail  or 
wholesale  outlets  or  moved  to  other 
plants,  less  rece4>t8  of  packaged  fluid 
milk  products  other  than  filled  milk  from 
other  pool  distributing  plants,  is  not  less 
than  45  percent  of  the  total  Grade  A  fiuld 
milk  products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fiuid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.44(a)  (8)  (ill)  and  the 
corresponding  step  of  S  1063.44(b) ;  and 

(2)  Not  less  than  15  percent  of  such 
receipts  during  the  month  are  so  disposed 
of  in  the  marketing  area  on  routes. 

(b)  A  supply  plant  from  which  the 
volume  of  fiuid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section  is  not  less  than  35  per¬ 
cent  of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re¬ 
ceipts  of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
Immediately  preceding  period  of  Septem¬ 
ber  through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  Decem¬ 


ber  through  August,  unless  written  appli¬ 
cation  is  filed  with  the  market  adminis¬ 
trator  on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for 
such  month  and  for  each  subsequent 
month  through  August. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  [>ounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur¬ 
ing  the  month,  or  during  the  12-month 
period  immediately  preceedlng  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  during  the  corre¬ 
sponding  period;  Provided,  That  if  writ¬ 
ten  application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig¬ 
nated  a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

(d)  The  term  “pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  otherwise  qualified  as  a 
pool  plant  pursuant  to  paragraph  (a), 
(b),  or  (c).  of  this  section  during  any 
month  in  which  such  plant  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  Issued  pursuant 
to  the  Act  unless  the  disposition  of  fiuid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  under 
paragraph  (a) .  (b) ,  or  (c) ,  of  this  section 
and  to  retail  and  whole^e  outlets  in 
the  Quad  Cities-Dubuque  marketing  area 
exceeds  such  cUsposltion  to  retail  and 
wholesale  outlets  in  such  other  market¬ 
ing  area  and  to  pool  plants  regulated  by 
such  other  order  except  in  the  following 
circumstances: 

(i)  If  a  distributing  plant  were  quali¬ 
fied  pursuant  to  paragraph  (a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  3d  consecutive  month 
in  which  it  remains  so  qualified  and  has 
a  greater  proportion  of  its  fluid  milk 
product  disposition,  except  filled  milk, 
made  in  the  above  described  manner  in 
such  other  marketing  area,  unless,  not¬ 
withstanding  the  provisions  of  this  para¬ 
graph,  it  is  regulated  under  such  other 
order;  or 

(il)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
that  is  fully  regulated  under  another 
Federal  order  but  which  has  greater  fluid 
milk  product  (except  filled  milk)  dispo¬ 
sition  during  the  month  on  routes  in  the 
Quad  Cities-Dubuque  marketing  area 
and  to  pool  plants  qualified  on  the  beusis 
of  route  distribution  in  the  Quad  Cities- 
Dubuque  marketing  area  than  in  such 
other  Federal  order  marketing  area. 

§  1063.8  IVonpool  plant. 

“Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 
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(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1063.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di¬ 
verted  pursuant  to  S  1063.13  by  the  co¬ 
operative  association  for  the  account  of 
such  association; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  S  1063.7(d>; 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1063.10  Producer-handler. 

“Producer -handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 

§  106.3.11  [Reserved] 

§1063.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  Uiis  section,  “producer”  means 
any  person  who  prepuces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  and  whose  milk  is  received 
as  producer  milk  at  a  pool  plant  or  di¬ 
verted  pursuant  to  §  1063.13. 

(b)  “Producer”  shall  not  include: 

<1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pui'suant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1063.44  to 
Class  n  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  imder  that  order  with  respect 
to  such  milk. 

§  1063.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
producer.  Milk  normally  received  from  a 
producer  at  a  pool  plant  which  is  di¬ 
verted  from  such  pool  plant  by  the 
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operator  of  the  plant  or  a  handler  de¬ 
scribed  in  §  1063.9(b)  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant 
shall  also  be  producer  milk  and  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  plant  from  which 
diverted:  Provided,  That  in  any  of  the 
months  of  July  through  January  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed  to  have  been  received  by  the 
diverting  handler. 

§  1063.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1063.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
S  1063.40(b)  (1) )  frenn  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1063.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§106.3.1.3  Fluid  milk  pruducl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  pn^ucts  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  mo^fied  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragn:aph  or 
in  §  1063.40  (b)  or  (c)(lMl)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include; 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet¬ 
ened),  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
natime  and  butterfat  content. 
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§  1063.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§  1063.17  FiUed  mUk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mUkfat,  so 
tliat  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1063.18  Cooperative  a»M>ciation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  be  engEiged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its 
products  for  its  members. 

Handlcr  Reports 

§  1063.30  RoportH  of  rrcriptH  und  iitili. 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1063.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  cf 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1063.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 
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(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1063.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1063.9  (a)  and  (b)  shall  re¬ 
port  to  the  market  administrator  his  pro¬ 
ducer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1063.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion. 

§  1063.32  Other  reiKtrlK. 

In  addition  to  the  reports  required  pur¬ 
suant  to  §§  1063.30  and  1063.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 

§  1063.40  ClaKses  of  utilization. 

Except  as  provided  in  S  1063.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1063.30  shall  be  classified  as  follows: 

(a)  Class  7  mtllc.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  II 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  II  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 


(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes ; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package,  and  any  concen¬ 
trated  milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re¬ 
ceived  in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(4)  In  fluid  milk  products  and  pro¬ 
ducts  specified  in  paragraph  (b)  of  tliis 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notifled 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  spec¬ 
ified  in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1063.41(a)  to  the  receipts  specified 
in  §  1063.41(a)  (2)  and  in  shrinkage 
specified  in  §  1063.41  (b)  and  (c). 

§  1063.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1063.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  ( 1 )  of 
such  paragraph  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant). 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (4), 

(5),  and  (6)  of  this  paragraph;  and 

(c)  'The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1063.9(b),  but  not  in  excess  of  0.5  per¬ 
cent  of  the  skim  milk  and  butterfat,  re¬ 
spectively,  in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  such  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples  the 
applicable  percentage  under  this  para¬ 
graph  for  the  cooperative  association 
shall  be  zero. 

§  106.3.42  Class! nratiun  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  In 
another  class.  In  either  case,  the  classi¬ 
fication  of  such  transfers  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterf at  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1063.44(a)  (12)  and  the 
corresponding  step  of  S  1063.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1063.44(a)(7) 
or  the  corresponding  step  of  §  1063.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  re¬ 
ceived  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1063.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  §  1063.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec¬ 
tively,  in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant, 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  anv  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  sub- 
paragraph  (1),  (2),  or  (3)  of  this  para¬ 
graph  : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  CHass  II  or  (Tlass  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order. 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di¬ 
versions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub¬ 
ject  to  adjustment  when  such  informa¬ 
tion  is  available; 


(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  imder  such  other  or¬ 
der,  classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1063.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as¬ 
signed  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred 
in  the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  ’The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1063.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 


(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack¬ 
aged  fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 
plant.  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(Vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  in  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  CHass  ni  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
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of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub¬ 
paragraph. 

§  1063.43  General  rla!>Hiiicalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1063.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1063.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  resi>ect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1063.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  S§  1063.40, 
1063.41,  and  1063.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  dispKised  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1063.9(b)  shall  be 
determined  separately  from  the  opera¬ 
tions  of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1063.44  Classifiralion  of  produrrr 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1063.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  5  1063.9(b)  by  allocat¬ 
ing  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1063.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  e8M:h  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  smd 

(ii)  Fr(»n  Class  I  milk,  the  remainder 
of  such  receipts; 


(4)  Subtract  from  the  pounds  of  skim 
milk  in  Cfiass  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1063.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  8  1063.40(b)(1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  §  1063.40(c)  (6) ),  any  prod¬ 
uct  specified  in  §  1063.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 

ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  8  1063.40(b)(1)  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4),  (5),.  and  (6)  of  this 

paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  fr(»n  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  ccxnbined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  pixiducts  from  an 


unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i),  of  this  para¬ 
graph  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  shall  be  increased  (increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler’s  total  Class  ni  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  ix)ol  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the  re¬ 
verse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  l(x:ation 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler; 

(b)  Subtract  from  the  above  result 
the  siun  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pmsuant 
to  subparagraph  (7)  (vi)  of  this  para¬ 
graph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  imregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (7)  (vi)  of  this  paragraph,  if  Cfiass 
II  or  Class  III  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  8  1063.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  poimds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  ni  combined  at  this  allocation  step 
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at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v). 
and  (8)  (i)  and  (li)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  povmds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amoimt  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca¬ 
tion  adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  poimds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph; 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  III  combined,  with 
the  quantity  prorated  to  Class  II  and 
CHass  ni  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
annoimced  for  the  month  pursuant  to 
§  1063.45(a);  or 

(b)  The  total  poimds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  to  subdi¬ 
vision  (i)  of  this  subparagraph  result  in 
the  total  pounds  of  skim  milk  at  all  pool 
plants  of  the  handler  that  are  to  be 
subtrsicted  at  this  allocation  step  from 
Class  II  and  Class  in  combined  ex¬ 
ceeding  the  poimds  of  skim  milk  remam- 
ing  in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(iii)  Except  as  provided  in  subiU vision 
(ii)  of  this  subparagrraph,  should  Uie 
computations  pursuant  to  either  sub¬ 
division  (i)  or  (li)  of  this  subparagraph 


result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
m  sequence  beginning  with  the  plant 
having  the  least  mmus  location 
adjustment; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  and 
bulk  fiuid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  i  1063.42 

(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Cfiass  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1063.44(a)  (14)  and  the  cor¬ 
responding  step  of  §  1063.44(b). 

§  1063.45  Market  administrator’s  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classificaticm; 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1063.44(a)  (12)  and 
the  corresponding  step  of  §  1063.44(b), 
estimate  and  publicly  announce  the  utili¬ 
zation  (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  §  1063.44  on  the  basis  of  such  re¬ 
port,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verificatiim  of  such 
report. 

(c)  P’umish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 


products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  mcmth,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  milk  caused  to 
1^  delivered  by  the  cooperative  associa¬ 
tion  or  its  members  to  the  pool  plant(s) 
of  each  handler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur¬ 
pose  of  this  reiwrt,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  pro¬ 
ducer  milk  received  by  such  handler  dur¬ 
ing  the  month. 

Class  Prices 
§  1063.50  Class  prices. 

Subject  to  the  provisions  of  §  1063.52, 
the  class  prices  for  the  mcxith  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows; 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Cfiass  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1063.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1063.52  Plant  location  adjustments 
fur  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  disposed  of  as  Cfiass 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified 
in  S  1063.50(a)  shall  be  adjusted  as 
follows; 

(1)  At  a  plant  in  Dubuque  and  Jack- 
son  Counties,  Iowa,  and  East  Dubuque, 
m.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  U.S.  Highway 
No.  80,  and,  except  as  provided  in  sub- 
paragraph  (3)  of  this  paragraph,  70 
miles  or  more,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
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by  the  market  administrator,  from  the 
nearer  of  the  City  Hall,  Rock  Island, 
Ill.,  or  the  Post  Office,  West  Liberty, 
Iowa,  subtract  10  cents  and  subtract  an 
additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  80  miles;  and 

(3)  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island,  m.,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines,  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  w’hich  the  price  specified  in 
5  1063.50(a>  is  exceeded  by  the  applica¬ 
ble  Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area. 

(b)  For  purposes  of  calculating  such 
adjustments,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  tranferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  having  the  same  Class 
I  price,  next  to  transferor-plants  hav¬ 
ing  a  higher  Class  I  price,  and  then 
in  sequence  to  the  plants  having  a  lower 
Class  I  price  beginning  with  the  plant 
at  which  the  highest  Class  I  price  would 
apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
III  price. 

§  1063.53  Announrenienl  of  <-Iassi  pricrs. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  HI  prices  for  the  preceding 
month. 

§  1063.54  Equivalent  priee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  106.3.60  Handler'^  value  of  milk  fur 
ronipuling  uniform  priee. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1063.9(b)  as  fol¬ 
lows  : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  S  1063.44  by  ttie  applicable  class 
prices  and  add  the  resulting  amoxmts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 


tracted  from  each  class  pursuant  to 
S  1063.44(a)  (14)  and  the  corresponding 
step  of  S  1063.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1063.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  lU  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  himdredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1063.44 

(a) (9)  and  the  corresponding  step  of 
§  1063.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  !  1063.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1063.44 

(b) ,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multipl5dng  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1063.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1063.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  8  1063.44 
(a)  (11)  and  the  corresponding  step  of 
8  1063.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 

§  1063.61  Computation  of  uniform  price. 

For  eswrh  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content 
f.o.b.  Rock  Island,  Ill.,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1063.60  for  all 
handlers  w'ho  made  the  reports  pre¬ 
scribed  in  8  1063.30  for  such  month, 
except  those  in  default  of  payments  re¬ 
quired  pursuant  to  8  1063.71  for  the  pre¬ 
ceding  month; 

(b)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub¬ 
tract  the  aggregate  of  all  plus  location 
adjustments  pursuant  to  8  1063.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fimd; 


(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1063.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

§  1063.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1063.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  88  1063.71, 
1063.76,  and  1063.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  §8  1063.72  and  1063.77. 

§  106.3.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceed  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

( 1 )  The  tot^  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  8  1063.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1063.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  imifonn  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1063.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara- 
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graph  (1)  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  m  price. 

§  1063.72  Payments  from  the  producer, 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1063.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1063.71(a)  (1) :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insuflBcient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  in  violation  of  §  1063.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  1063.73  Payments  to  producers  and 
to  cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  pursuant  to  para¬ 
graph  (b)  of  this  section,  at  not  less 
than  the  uniform  price  as  adjusted  pur¬ 
suant  to  §§  1063.74  and  1063.75. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  a  cooperative  asso¬ 
ciation  for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  pro¬ 
ducers,  if  such  cooperative  association 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  an  amoimt  equal  to  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  this  part  at 
the  respective  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  in 
§  1063.74,  that  are  applicable  at  the  loca¬ 
tion  of  the  receiving  handler’s  pool  plant. 

§  1063.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 


Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1063.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  itniform  price  for  producer 
milk  pursuant  to  §  1063.61  received  at  a 
pool  plant  shall  be  adjusted  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1063.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1063.71  and  1063.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1063.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  xmiform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1063.76  Payments  by  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §S  1063.30(b)  and 
1063.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  poimds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu¬ 
lated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  recon¬ 
stituted  skim  milk  in  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis¬ 
tributing  plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  p^ially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price. 


(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1063.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg¬ 
ulated  distributing  plant  in  the  class 
to  which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  cor¬ 
responding  class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo¬ 
cation  which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regu¬ 
lated  distributing  plant  pursuant  to 
§  1063.60  shall  be  priced  at  the  imiform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk 
at  the  transferee  plant,  with  such  uni¬ 
form  price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order) ,  except  that  transfers  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the  re¬ 
spective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1063.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1063.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1063.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1063.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  §  1063.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1063.30<b) 
and  1063.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1063.60  for  such  nimpool  sup- 
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ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partisdly  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  m<Hith  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (1)  (iii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1063.77  Adju»>tment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  rep>orts, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han¬ 
dler.  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  under  which  such  error 
occurred. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1063.85  A!«!<e«<$ment  for  order  admin- 

iHtralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  3  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1063.- 
44(a)  (7)  and  (11)  and  the  correspond¬ 
ing  steps  of  §  1063.44(b).  except  such 
other  source  milk  that  is  excluded  from 
the  computations  pursuant  to  S  1063.60 
(d)  and  (f ) ;  and  (c)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  §  1063.- 
76(a)(2). 

§  1063.86  Deduction  for  marketing 
«er>-ice*. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1063.73,  shall  deduct  6  cents  per 


himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  re¬ 
spect  to  all  milk  received  by  such  handler 
from  such  producer  (except  such  han¬ 
dler’s  own  farm  production),  during  the 
month,  and  shall  pay  such  deductions  to 
the  market  administrator  not  later  than 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretory, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 


PART  1064 — MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1064.1  General  provisions. 

Definitions 

1064.2  Greater  Kansas  City  marketing 

area. 

1064.3  Route  disposition. 

1064.4  [Reserved] 

1064.5  Distributing  plant. 

1064.6  Supply  plant. 

1064.7  Pool  plant. 

1064.8  Nonpool  plant. 

1064.9  Handler. 

1064.10  Producer-handler. 

1064.11  (Reserved] 

1064.12  Producer. 

1064.13  Producer  milk. 

1064.14  Other  source  milk. 

1064.15  Fluid  milk  product. 

1064.16  Fluid  cream  product. 

1064.17  FUledmilk. 

1064.18  Cooperative  association. 

Handler  Reports 

1064.30  Reports  of  receipts  and  utilization. 

1064.31  Payroll  reports. 

1004.32  Other  reports. 

Classification  of  Milk 

1064  .40  Classes  of  utilization. 

1064.41  Shrinkage. 

1064.42  Classification  of  transfers  and 

diversions. 

1064.43  General  classification  rules. 

1064.44  Classification  of  producer  milk. 

1064.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1064.50  Class  prices. 

1064.51  Basic  formula  price. 

1064.52  Plant  location  adjustments  for 

handlers. 

1064.53  Annoimcement  of  class  prices. 

1064.54  Equivalent  price. 

Uniform  Prices 

1064.60  Handler's  value  of  milk  for  com¬ 
puting  uniform  price. 


1064.61  Computation  of  uniform  price  (in¬ 

cluding  weighted  average  price 
and  base  and  excess  prices). 

1064.62  Announcement  of  uniform  prices 

and  butterfat  differential. 

Payments  for  Milk 

1064.70  Producer-settlement  fund. 

1064.71  Payments  to  the  producer- 

settlement  fund. 

1064.72  Payments  from  the  producer- 

settlement  fund. 

1064.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1064.74  Butterfat  differential. 

1964.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1964.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1964.77  Adjustment  of  accounts. 

1064.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1064.85  Assessment  for  order  administra¬ 

tion. 

1064.86  Deduction  for  marketing  services. 

Base-Excess  Plan 

1064.00  Base  milk  and  excess  milk. 

1064.91  Computation  of  daily  base  for  each 

producer. 

1064.92  Dally  base  rules. 

1064.93  Announcement  of  bases. 

Authority:  The  provisions  of  this  Part 
1064  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§  1064.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1064.2  Greater  Kansas  City  marketing 
area. 

“Greater  Kansas  City  marketing 
area,”  hereinafter  called  “marketing 
area,”  means  all  the  territory  within  the 
boundaries  of  the  counties  listed  below, 
including  territory  within  such  bound¬ 
aries  occupied  by  government  (mimici- 
pal.  State,  or  Federal)  reservations,  in¬ 
stallations,  institutions,  or  other  similax 
establishments: 


Missouri  Counties 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayette. 

Clay. 

Nodaway. 

Clinton. 

Pettis. 

Daviess. 

Platte. 

De  Kalb. 

St.  Clair. 

Gentry. 

Worth. 

Kansas  Counties 

Atchison. 

Marshall. 

Brown. 

Miami. 

Clay. 

Morris. 

Cloud. 

Nemaha. 

Dlckmson. 

Ottawa. 

Doniphan. 

Pottawatomie. 

Douglas. 

Republic. 

Geary. 

RUey. 

Jackson. 

Saline. 

Jefferson. 

Shawnee. 

Johnson. 

Wabaunsee. 

Leavenworth. 

Washington. 

Lyon. 

Wyandotte. 
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§1061.3  Route  di>piJAition. 

“Route  disposition”  means  a  delivery 
(either  direct  or  through  a  distributing 
facility  stich  eis  a  distribution  point,  a 
plant  store,  a  vendor,  or  vending  ma¬ 
chine),  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant,  of  a  fluid  milk 
product  classified  as  Class  I  milk. 

§  1064.4  [Rcsorvcdl 
§  1064.5  Distributing  plant. 

"Distributing  plant”  means  a  plant 
from  which  during  the  month  there  is 
route  disposition  in  the  marketing  area 
of  Grade  A  fluid  milk  products  that  are 
processed  or  packaged  in  such  plant. 

§  1 064.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§  1064.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(c) ,  of  this  section: 

(a)  A  distributing  plant  from  which 
during  the  month  or  the  immediately 
preceding  month  there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  that  is  not 
less  than  15  percent  of  the  total  Grade 
A  fluid  milk  products,  except  filled  milk, 
received  at  such  plant,  including  pro¬ 
ducer  milk  diverted  to  other  plants  pur¬ 
suant  to  §  1064.13  by  the  handler  operat¬ 
ing  such  plant;  and 

(2)  Route  disposition,  except  filled 
milk,  that  is  not  less  than  the  following 
percentage  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  re¬ 
ceived  at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  i  1064.13  by  the  handler  operating 
such  plant:  Provided,  That  the  combined 
receipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plant,  each  of  which  meets  the  perform¬ 
ance  requirements  of  subparagraph  (1) 
of  this  paragraph,  shall  be  used  in  de¬ 
termining  the  percentages  specified  in 
this  subparagraph : 

(i)  April  through  June,  35  percent; 

(ii)  September  and  October,  50  per¬ 
cent;  and 

(iii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  (including  receipts 
from  handler  described  in  §  1064.9(c), 
except  receipts  of  milk  diverted  pusuant 
to  S  1064.13)  is  disposed  of  as  fluid  milk 
products  (except  filled  milk)  in  one  or 
both  of  the  following  ways:  (1)  Shipped 
to  and  received  at  pool  distributing 
plants,  or  (2)  as  a  route  disposition  sale 
in  the  marketing  area.  A  supply  plant 
which  is  a  pool  plant  under  this  para¬ 
graph  during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  if  the  required  percentage  pur¬ 
suant  to  this  paragraph  is  not  met,  un¬ 
less  the  plant  operator  files  written 
request  with  the  market  administrator 


that  such  plant  not  be  a  pool  [dant,  such 
nonpool  status  to  be  effective  the  first 
month  following  such  request  and 
thereafter  until  the  plant  qualifies  as 
a  pool  plant  on  the  basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co¬ 
operative  association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such 
supply  plant  or  directly  from  member 
producers’  farms,  is  50  percent  or  more 
of  such  cooperative’s  total  member  pro¬ 
ducer  milk.  Such  direct  deliveries  from 
member  producers’  farms  shall  be  con¬ 
sidered  as  having  been  received  first  at 
the  plant  of  such  cooperative  associa¬ 
tion  for  the  purpose  of  determining  the 
qualification  of  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph.  If  two  or 
more  cooperative  associations  desire  to 
qualify  a  supply  plant  operated  by  one 
of  the  associations  as  a  pool  plant  on  the 
basis  of  their  combined  deliveries  to  pool 
distributing  plants  and  have  filed  a  writ¬ 
ten  request  to  this  effect  with  the  market 
administrator  on  or  before  the  first  day 
of  the  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  the  month  if  the  above  specified 
percentage  of  the  total  member  pro¬ 
ducer  milk  of  such  cooperative  associa¬ 
tions  was  received  at  pool  distributing 
plants  during  the  current  month,  or  the 
immediately  preceding  12-month  period 
ending  with  the  emrent  month. 

(d)  'The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  or  supply 
plant  operated  by  a  State  educational 
institution; 

(3)  A  plant  from  which  there  is  route 
disposition  in  the  marketing  area  of  less 
than  an  average  of  600  poimds  per  day; 

(4)  A  distributing  plant  qualified  pur¬ 
suant  to  paragn’aph  (a)  of  this  section 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposition 
in  such  other  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route  dis¬ 
position  in  such  other  marketing  area 
than  was  so  disposed  of  in  this  market¬ 
ing  area  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  fluid  product  disposi¬ 
tion,  except  filled  milk,  is  made  in  the 
above  described  manner  in  such  other 
marketing  area,  imless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  under  such  other  order; 

(5)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federtd  order  and  from 
which  during  the  month  a  greater  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposi¬ 


tion  in  this  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order; 

(6)  A  supply  plant  meeting  the  pooling 
requirements  of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling  re¬ 
quirements  of  another  Federal  order,  and 
which  has  greater  direct  marketing  area 
route  disposition,  except  filled  milk,  and 
qualifying  shipments  to  plants  regulated 
imder  such  other  order  than  are  made 
under  this  order,  unless  during  anj- 
month  of  February  through  August  auto¬ 
matic  pool  plant  status  for  such  plant  is 
retained  under  this  part  for  such  month; 
and 

(7)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act,  unless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
paragraph  (c)  of  this  section. 

§  1064.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regiilated  distributing 
plant”  means  a  nonpool  plant  (except 
the  plant  of  a  handler  pursuant  to 
S  1064.9(h),  an  other  order  plant,  or  a 
producer-handler  plant)  from  which 
there  is  route  disposition  in  consmner- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  a  plant  of  a  handler  pursuant  to 
S  1064.9(h)  from  which  a  fluid  milk  prod¬ 
uct  is  shipped  during  the  memth  to  a  tx)ol 
plant. 

§  1064.9  Ilantller. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  §  1064.13 
for  the  account  of  such  cooperative 
associatiem; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
or  operated  by  or  xmder  contract  to  such 
cooperative  association  if  the  cooperative 
association,  prior  to  delivery,  notifies  the 
market  administrator  in  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
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received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made; 

(d)  Any  person  who  op>erates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  («>erates  an  other 
order  plant  that  is  either  a  distributing 
plant  or  a  supply  plant; 

(g)  Any  person  who  operates  an  un¬ 
regulated  supply  plant;  and 

<h)  A  State  educational  institution 
which  operates  either  a  nonpool  dis¬ 
tributing  plant  or  supply  plant. 

§  1064.10  Produrcr-handler. 

“Producer-handler”  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  is  met  during  the 
month: 

(a)  Milk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  fron  the  dairy  farm  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec¬ 
essary  for  the  production  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§1064.11  [Reserved] 

§  1064.12  Produeer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
S  1064.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  handler  pur¬ 
suant  to  §  1064.9(h) ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  pursuant  to  §  1064.44 
to  Class  n  or  Class  m  utilization;  and 

(3)  Any  person  with  resp>ect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  p>erson 
as  a  producer  imder  that  order  with 
respect  to  such  milk. 

§  1064.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  s  1064.9(c) ; 


(b)  Received  by  a  handler  described 
in  §  1064.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c)  Diverted,  subject  to  the  following 
conditions,  from  a  pool  plant  to  a  pool 
supply  plant  or  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant.  “Di¬ 
verted  milk”  is  milk  normally  received 
at  a  pool  distributing  plant  but  which 
is  moved  directly  from  a  dairy  farm  to 
a  nonpool  plant  as  specified  in  this  para¬ 
graph  or  to  a  pool  supply  plant  for  the 
account  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  described 
in  §  1064.9(b) .  Such  milk  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool  plant 
from  which  diverted  except  that  milk 
diverted  to  a  plant  located  more  than 
125  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  nearest  of  the  City 
Halls  of  Kansas  City,  Mo.,  or  Topeka, 
Kans.,  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  location  of  the  plant  to 
which  diverted  in  applying  §§  1064.52  and 
1064.75: 

(1)  A  handler  described  in  §  1064.9(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is  re¬ 
ceived  at  a  pool  distributing  plant  for  at 
least  1  day’s  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  the  larger 
of  the  following  amounts: 

(1)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  dis¬ 
tributing  plants  during  the  current 
month,  or 

(ii)  The  average  daily  quantity  of  its 
member  producer  milk  received  at  pool 
distributing  plants  during  the  previous 
month,  multiplied  by  the  number  of  days 
in  the  current  month. 

(2)  A  handler  operating  a  pool  dis¬ 
tributing  plant  may  divert  for  his  ac¬ 
count  the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative  asso¬ 
ciation  which  has  diverted  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
whose  milk  is  received  at  his  pool  dis¬ 
tributing  plant  for  at  least  1  day’s  de¬ 
livery  during  the  month,  without  limit 
during  the  other  days  of  the  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of 
the  following  amounts : 

(i)  ’The  total  quantity  of  milk  re¬ 
ceived  at  such  plant  during  the  current 
month  from  producers  who  are  not  mem¬ 
bers  of  a  cooperative  association  that  has 
diverted  milk  pursuant  to  subparagraph 
(1)  of  this  paragraph;  or 

(ii)  The  average  daily  quantity  of 
milk  received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  members  of  a  cooperative  associa¬ 
tion  that  has  diverted  milk  in  the  cur¬ 
rent  month  pursuant  to  subparagraph 
(1)  of  this  paragraph,  multiplied  by  the 
number  of  days  in  the  current  month. 

(3)  Diversions  in  excess  of  the  appli¬ 
cable  percentages  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 


shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  subparagraph.  Excess 
diversions  to  a  pool  supply  plant  shall 
be  producer  milk  at  the  supply  plant  in 
applying  !S  1064.7.  1064.52,  and  1064.75. 

§  1064.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1064.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1064.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1064.40(b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1064.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1064.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  pn^ucts  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1064.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  ’The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 
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§  1064.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  cmitaining  9  per¬ 
cent  or  more  butterfat. 

§  1064.17  Filled  mUk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1064.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  mcurketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  asso¬ 
ciation: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  milk  products  for  its 
members. 

Handler  Reports 

§  1064.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  mUk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1064.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1064.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  mUk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 


skim  milk  in  route  disposition  in  the  mar¬ 
keting  area. 

(c)  Each  handler  described  in  S  1064.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1064.31  Payroll  reports. 

(a)  On  or  before  the  23d  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  S  1064.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  mmth.  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  Hie  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
9  1064.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1064.32  Other  reports. 

In  addition  to  the  reports  required  pur¬ 
suant  to  99  1064.30  and  1064.31,  the  fol¬ 
lowing  shall  be  reported  to  the  market 
administrator: 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month  with  respect  to 
receipts  at  each  plant  of  milk  from  each 
producer,  each  handler  described  in 
9  1064.9  (a)  and  (b)  shall  report  the 
average  butterfat  test,  the  pounds  of  but¬ 
terfat  contained  therein,  the  number  of 
days  on  which  milk  was  received  frtwn 
such  producer  and  for  each  of  the  months 
of  February  through  July,  the  pounds 
of  base  and  excess  milk  received  from 
each  producer; 

(b)  On  or  before  the  seventh  day  after 
the  end  of  each  month  of  February 
through  July,  each  handler  described  in 
9  1064.9(c)  shall  report  the  qusmtities  of 
skim  milk  and  butterfat  in  producer  milk 
for  which  it  is  the  handler  that  is  base 
milk  and  excess  milk;  and 

(c)  Each  handler  shall  report  such 
other  information  as  the  market  admin¬ 
istrator  deems  necessary  to  verify  or  es¬ 
tablish  such  handler’s  obligation  under 
the  order. 

Classification  of  Milk 
§  1064.40  Classes  of  utilization. 

Except  as  provided  in  9  1064.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  an  handler  pursuant  to 


9  1064.30  shall  be  classifled  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I  milk 
shall  be  all  skim  milk  and  butterfat: 

(1)  Dis[>osed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  CTlass  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specifled  in  this  subpara¬ 
graph  that  is  modifled  by  the  addition  of 
nonfat  milk  solids  shall  be  Cflass  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodlfled  prod¬ 
uct  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventmr  at  the  end 
of  the  month  of  the  products  specifled 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  CHass  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  di7  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  E^raporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specifled  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  in 
subdivisions  (i)  through  (viii)  of  tills 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products,  disposed  of 
to  any  commercial  food  processing  es¬ 
tablishment  (other  than  a  milk  or  fllled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
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paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disix)sition; 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  spec¬ 
ified  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant 
to  §  1064.41(a)  to  the  receipts  specified  in 
S  1064.41(a)(2)  and  in  shrinkage  spec¬ 
ified  in  S  1064.41  (b)  and  (c). 

§  1064.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1064.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pocd  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  si>ecified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  sldm  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 

(1)  of  such  paragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant  and  milk  received 
from  a  handler  described  in  §  1064.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1064.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur¬ 
chases  the  milk  on  the  basis  of  weights 
determined  by  farm  bulk  tank  calibration 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  imder  this  subparagraph  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  prirchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but¬ 
terfat  tests  determined  from  farm  bulk 


tank  samples,  the  applicable  percent¬ 
age  under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk 
fiuid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Cfiass  in  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Cfiass  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6),  of  this  para¬ 
graph  ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  §  1064.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  piirchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but¬ 
terfat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1064.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fiuid 
milk  product  or  a  bulk  fiuid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  (to  a  pool  supply  plant,  in  the  case 
of  diversion)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  or  diversions  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1064.44 
(a)  (12)  and  the  corresponding  step  of 
S  1064.44(b) ; 

(2)  If  the  transferor-plant  or  diver¬ 
tor-plant  received  during  the  month 
other  source  milk  to  be  allocated  piur- 
suant  to  S  1064.44(a)  (7)  or  the  corre¬ 
sponding  step  of  §  1064.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 


pursuant  to  S  1064.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1064.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1) ,  (2) ,  or  (3) ,  of  this  paragraph: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph)  ; 

(3)  Ji  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators;  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  U  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1064.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  a  State 
educational  institution  plant.  Skim  milk 
or  butterfat  in  the  following  form  that 
is  transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
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from  a  pool  plant  to  a  plant  of  a  handler 
described  In  §  1064.9(h)  shall  be  classi¬ 
fied: 

<  1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product,  except  that 
if  a  handler  described  in  §  1064.9(h) 
certifies  that  the  fluid  milk  product  is 
acquired  for  use  in  Class  II  or  Class  HI 
products  for  research  or  educational  pur¬ 
poses,  such  fluid  milk  product  shall  be 
classified  in  the  applicable  lower  class; 
and 

( 2  >  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be¬ 
ginning  with  Class  III,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat.  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer -handler  plant,  or  a  plant  of 
a  handler  pursuant  to  §  1064.9(h)  shall 
be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  bulk  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct,  unless  the  following  conditions 
apply: 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  the 
assignment  of  the  nonpool  plant’s  uti¬ 
lization  to  its  receipts  as  set  forth  in  sub¬ 
divisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1064.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 


ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  package  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(Vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as¬ 
signed,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  UI  utilization,  then  to  any  re¬ 
maining  CHass  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1064.43  C^enoral  riassifiration  rulea. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1064.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1064.30  and  shall  compute 


separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  piu*- 
suant  to  §  1064.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec¬ 
tively,  in  each  class  in  accordance  with 
§§  1064.40,  1064.41,  and  1064.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  Uiis  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  S  1064.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1064.44  Cla8<ti  Brat  ion  of  prodiirer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  S  1064.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1064.9  (b)  and  (c)  by  al¬ 
locating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  lU  the  ix>unds  of 
skim  milk  in  shrinkage  specified  in 
§  1064.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pound  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows; 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  poun^  of  skim  milk 
in  products  specified  in  S  1064.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
poiuids  of  skim  milk  remaining  in  Class 
II: 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  products  speci¬ 
fied  in  S  1064.40(b)(1)  that  were  in  in- 
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ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  (Tlass  III  milk 
pursuant  to  §  1064.40(c)(6)),  any  prod¬ 
uct  specified  in  §  1064.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  11; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
\^ith  CTlass  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 
ginning  of  the  month  of  products  speci¬ 
fied  in  S  1064.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  imidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  and  from  a  handler  described  in 
§  1064.9(h) ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  frcMn  an  un¬ 
related  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2), 
(7)(v),  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  ni  ccxnbined 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  shall  be 
increased  (increasing  Class  ni  first  to 


the  extMit  permitted  by  the  handler’s 
total  Class  III  utilizaticm  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  ad¬ 
justment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  ik>o1  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  p(X)l  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vi)  of  this  pam- 
graph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 

(7)  (vi)  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beginning  with  CHass  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1064.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph: 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  ni  cmnbined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur- 
simnt  to  subparagraphs  (2),  (7)  (v),  and 

(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fluid  milk  products  to  the  same 


unregulated  supply  plant  fnmi  which 
fluid  milk  pnxlucts  to  be  all(x:ated  at  this 
step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  frc»n  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall  be 
increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  p<x)l  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the  re¬ 
verse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs  (7)  (vi)  and  (8)  (iii)  of  this 
paragraph: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  sulH>ara- 
graph,  such  subtrtu^tion  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1064.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subti'acted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi¬ 
sion  (i)  or  (ii)  of  this  subparagraph  re¬ 
sult  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
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pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse 
direction  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust¬ 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas¬ 
sification  of  such  products  pursuant  to 
!  1064.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  S  1064.44(a)  (14)  and  the  corre¬ 
sponding  step  of  §  1064.44(b). 

§  1064.45  Market  adminiMlrator’s  re. 
ports  and  announrrments  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1064.44(a) 
(12)  and  the  corresponding  step  of 
§  1064.44(b),  estimate  and  publicly  an- 
noimce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1064.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 


cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  co¬ 
operative  association  in  its  capacity  as 
a  handler  described  in  §  1064.9(c)  and 
directly  from  members  of  such  cooper¬ 
ative  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  proportion  to  the 
utilization  by  such  handler  in  each  class 
remaining  after  the  allocation  pursuant 
to  S  1064.44(a)  (1)  through  (13)  and  the 
corresponding  steps  of  S  1064.44(b). 

Class  Prices 
§  1064.50  Class  prices. 

Subject  to  the  provisions  of  §  1064.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.74. 

(b)  Class  II  price.  The  Cfiass  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Cfiass  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1064.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but¬ 
ter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1064.52  Plant  location  adjust  niontfl 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar¬ 
keting  area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high¬ 
way  distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
CSty  Halls  in  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  which  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  the  price  computed 
pursuant  to  S  1064.50(a)  shall  be  reduced 
by  10  cents,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  such  City  Hall. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee-plant  pro¬ 
rated  with  the  sum  of  receipts  at  such 
plant  of  producer  milk  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants. 


(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1064.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1064.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  Uiis  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prices 

§  1064.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iuii- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  S  1064.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1064.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
S  1064.44(a)  (14)  and  the  corresponding 
step  of  9  1064.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1064.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Cfiass  n  pursuant  to  9  1064.44(a) 
(9)  and  the  corresponding  step  of 
9  1064.44(b) ; 

(d)  Add  the  amount  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1064.44(a)(7)  (i)  through 

(iv)  and  the  corresponding  step  of 
9  1064.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Cfiass  I 
pursuant  to  9  1064.44(a)  (7)  (v)  and  (vl) 
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and  the  corresponding  step  of  S  1064.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  ai^llcable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  frwn  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  1064.44 
(a)  (11)  and  the  corresponding  step  of 
§  1064.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  pnxlucts  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  clashed  and  prl<^  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1064.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  ba!«e  and  excess  prices). 

(a)  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  “uniform 
pri<»”  iJer  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  (or  “weighted  average  price”) 
as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1064.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.71  and 
1064.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  S  1064.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  (x>mputed  pursuant  to 
§  1064.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  average 
price”  and  for  the  months  of  August 
through  January  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

(b)  For  each  month  of  February 
through  July,  the  market  administrator 
shall  compute  the  imiform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk  as  follows: 

(1)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraph  (a)  (1)  through  (3) 
of  this  section  an  amoimt  computed  by 
multiplying  the  w^eighted  average  price 
times  the  hundredweight  of  milk  speci¬ 
fied  in  paragraph  (a)  (4)  (ii)  of  this 
section: 

(2)  Determine  the  value  of  excess 
milk  by  multiplying  the  hundredweight 
of  producer  milk  determined  to  be  ex¬ 
cess  milk  in  series  begiiming  with  Class 
in  by  the  respective  class  prices  and 
adding  together  the  resulting  amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  In  subparagraph  (2)  of 
this  paragraph  by  the  total  hundred¬ 


weight  of  such  milk  and  adjust  to  the 
nearest  cent.  The  resulting  flgure  shall 
be  ^e  uniform  price  for  excess  milk  of 
3.5  percent  butterfat  content  received 
from  producers; 

(4)  Subtract  the  value  of  excess  milk 
obtained  in  subparagraph  (2)  of  this 
paragraph  from  the  aggregate  value  of 
milk  obtained  in  subparagraph  (1)  of 
this  paragraph  and  adjust  by  any 
amount  involved  in  adjusting  the  imi¬ 
form  price  of  excess  milk  to  the  nearest 
cent; 

(5)  Divide  the  amount  obtained  in 
subparagraph  (4)  of  this  paragraph  by 
the  total  hundredweight  of  prclducer 
milk  determined  to  be  base  milk;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph.  The  resulting  flgure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  received 
from  producers. 

§  1064.62  AnnounremenI  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 
§  1064.70  Produrer>settIement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §S  1064.71,  1064.76,  and  1064.77. 

(b)  Payments  due  handlers  pursuant 
to  §§  1064.72  and  1064.77:  Proytded,  That 
payments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler 
pursuant  to  §5  1064.71,  1064.76,  1064.77, 
1064.85,  and  1064.86. 

§  106-1.71  Payments  to  the  produeer- 
scttlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
sp>ecified  in  subparagraph  (1)  of  tliis 
paragraph  exceeds  the  amoimt  specified 
in  subparagraph  (2)  of  this  paragraph; 

( 1 )  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1064.60. 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro¬ 
ducers  through  cooperative  associations) 
pursuant  to  §  1064.73  before  adjustment 
for  butterfat  content  and  before  deduc¬ 
tions  authorized  by  the  producer  or  co- 
c^ratlve  association  or  for  marketing 
services  pursuant  to  §  1064.86;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of  the 


plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  S  1064.60(f) . 

(b)  During  each  month  of  February 
through  July  each  handler  pursuant  to 
§  1064.9(c),  (m  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
subparagraph  (1)  of  this  paragraph  ex¬ 
ceeds  the  amount  specified  in  subpara¬ 
graph  (2)  of  this  paragraph: 

(1)  Tlie  total  value  of  such  associa¬ 
tion’s  member  producer  milk  at  the  ap¬ 
plicable  weighted  average  price  com¬ 
puted  pursuant  to  §  1064.61;  and 

(2)  The  total  value  of  such  associa¬ 
tion’s  member  producer  base  and  excess 
milk  at  the  applicable  uniform  base  and 
excess  prices  computed  pursuant  to 
§  1064.61. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recem- 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  located  to  Class  1 
at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  in  price. 

§  1064.72  Payments  from  the  prudiieer- 
setllcment  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  §  1064.71  (a)  (2) 
or  (b)  (2)  exceeds  the  amount  computed 
pursuant  to  §  1064.71  (a)(1)  or  (b)(1). 
If  at  such  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  para¬ 
graph,  the  market  administrator  shall 
reduce  uniformly  such  payment  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1064.73  Paymenls  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  whom  payment  is  not  made  pursuant 
to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
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price(s)  pursuant  to  §  1064.61,  adjusted 
by  the  butterfat  differential  computed 
pwsuant  to  §  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
§  1064.75,  and  less  the  following 
amounts:  (1)  the  payments  made 
pursuant  to  paragraph  (b)  of  tliis  sec¬ 
tion,  (2)  marketing  seiwice  deductions 
pursuant  to  §  1064.86,  and  (3)  any  deduc¬ 
tions  authorized  by  the  producer:  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pui'suant  to  §  1064.72  he  may  re¬ 
duce  his  total  payment  to  all  producers 
uniformly  by  not  less  than  the  amount  of 
reduction  in  payment  from  the  market 
adnrinistrator;  the  handler  shall,  how¬ 
ever,  complete  such  payments  not  later 
than  the  date  for  making  such  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  receipt  of  the  balance  from  the  mar¬ 
ket  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section; 
and  (2)  who  had  not  discontinued  ship¬ 
ping  milk  to  such  handler  before  the  18th 
day  of  the  mcoith,  a  partial  payment  with 
respect  to  milk  received  from  such  pro¬ 
ducer  during  the  first  15  days  of  the 
month  at  the  approximate  value  of  such 
milk,  not  to  be  less  than  the  Class  HI 
price  for  the  preceding  month,  without 
deduction  for  hauling. 

(c)  To  a  cooE>erative  association  which 
has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b)  of  this  section  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amoimt  equal 
to  not  less  than  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa¬ 
tion  is  acting  in  the  capacity  of  a  han¬ 
dler  pursuant  to  §  1064.9(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec¬ 
ified  in  paragraph  (b)  times  the  volume 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  weighted  average  or 
uniform  price  pursuant  to  §  1064.61(a) 
(5),  as  adjusted  pursuant  to  S§  1064.74 
and  1064.75,  less  payment  made  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 


tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

( 2 )  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  1064.73, 
1064.74,  and  1064.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  §  1064.86  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6>  The  net  amount  of  payment  to  the 
producer. 

(f)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  shall  report  to  such  cooperative  as¬ 
sociation  with  respect  to  each  such 
producer,  on  forms  approved  by  the 
market  administrator,  as  follows: 

(1)  On  or  before  the  23d  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter¬ 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  month; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(iii)  The  amoimt  of  any  payments  due 
such  producer  pursuant  to  §  1064.77. 

§  1064.71  Biittorfat  difforenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month. 

§  1061. 7S  Plant  location  adjustments 
fur  producers  and  on  nonpoul  milk. 

(a)  The  uniform  price  pursuant  to 
S  1064.61(a)  and  the  uniform  price  for 
base  milk  pursuant  to  $  1064.61(b)  for 
producer  milk  received  at  a  pool  plant  or 
diverted  from  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
i  1064.52,  subject  to  §  1064.13(c). 

(b)  For  purposes  of  computations  pur¬ 
suant  to  SS  1064.71  and  1064.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1064.52  appli¬ 


cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received,  ex¬ 
cept  that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
III  price. 

§  1064.76  Pavnicnls  by  liandbT  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant,  except  a 
plant  described  in  §  1064.7(d)  (3) ,  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market  admin¬ 
istrator  for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1064.30(b)  and 
1064.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  par¬ 
agraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  reg¬ 
ulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ex¬ 
tent  that  an  equivalent  amount  of  fiuid 
milk  products  disposed  of  to  such  non¬ 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  CHass  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay¬ 
ment  obligation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  (Tlass  in  price)  and  the  CHass  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1064.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
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regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

4  ii)  Fluid  milk  products  and  bulk  fluid 
CiCam  products  transferred  from  the 
I)artially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classifled  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distributing 
plant  pursuant  to  S  1064.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided  )  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  5  1064.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  $  1064.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  5  1064.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  5  1064.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib¬ 
uting  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  §  1064.7(b),  subject  to  the 
following  conditions; 

(o)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §5  1064.30(b) 
and  1064.31(b)  similar  reports  for  each 
such  non  pool  supply  plant; 

( b)  The  operator  of  such  non  pool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
w'hich  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1064.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plsmt;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 


ing  plant  for  milk  received  at  the  plant 
during  the  mcmth  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  m<mth  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  imder  which  such  plant  is 
also  a  imrtially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1061.77  Acljii^tnienl  of  uccoiint.s. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er- 
rora  resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop¬ 
erative  association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association,  if 
such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar¬ 
ket  administrator,  payment  shall  be 
made  within  5  days. 

§  1061.78  ('.liarKCii  on  overdue  aeeoiinis. 

Any  unpaid  obligaticm  of  a  handler 
pursuant  to  §5  1064.71,  1064.73,  1064.77, 
1064.85,  and  1064.86  shall  be  increased 
one-half  of  1  percent  on  the  flrst  day  of 
the  month  next  following  the  due  date 
of  such  obligation  and  on  the  flrst  day 
of  each  mmith  thereafter  until  such  ob¬ 
ligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1064.85  AssosMiient  for  order  admin- 
i»lralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  him- 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  of ; 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1064.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1064.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1064.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant 
(except  from  a  plant  described  In 
5  1064.7(d)(3))  as  route  di^xisitlon  in 
the  marketing  area  that  exceeds  the 
skim  milk  and  butterfat  subtracted  pur¬ 
suant  to  §  1064.76(a)  (2). 


§  1064.86  DrdiM’lion  fur  inarkrting 
Mcrvices. 

(a)  Deductions.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  in  making  payments  to  pro¬ 
ducers  other  than  himself  pursuant  to 
5  1064.73(a),  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  §  1064.73(a),  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  association  of  which  such  pro¬ 
ducers  are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 

Base-Excess  Plan 

§  1064.90  Rase  milk  and  exre!<M  milk. 

(a)  “Base  milk’’  means  that  producer 
milk  received  by  a  handler  from  a  pro¬ 
ducer  in  each  month  of  February 
through  July  that  is  not  in  excess  of  such 
producer’s  daily  base  computed  pursuant 
to  §  1064.91  multiplied  by  the  number 
of  days  of  production  in  the  month  that 
such  milk  was  received  by  the  handler. 

(b)  “Excess  milk’’  means  that  pro¬ 
ducer  milk  received  by  a  handler  from 
a  producer  in  each  month  of  February 
through  July  that  is  in  excess  of  base 
milk  received  from  such  producer  in  such 
month  and  shall  include  all  milk  received 
from  a  producer  for  whom  no  daily  base 
can  be  computed  pursuant  to  §  1064.91. 

§  1064.91  Compulation  of  daily  base  for 
earli  producer. 

The  daily  base  for  each  producer  ap¬ 
plicable  during  each  month  of  Februai*y 
through  July,  inclusive,  shall  be  deter¬ 
mined  by  the  market  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  imme¬ 
diately  preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  is  greater.  In  the  case  of 
producers  delivering  milk  to  a  plant 
which  first  became  a  pool  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  daily  average  base  for  each 
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producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producers  for  the  entire  base¬ 
forming  period  if  the  handler’s  plant 
had  been  a  pool  plant  during  such 
period. 

§  1064.92  Daily  base  rules. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  daily  base  shall 
apply  only  to  milk  produced  by  the  pro¬ 
ducer  in  whose  name  such  milk  was  de¬ 
livered  to  the  handler(s)  during  the  base¬ 
forming  period. 

(b)  A  producer  may  transfer  his 
daily  base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol¬ 
lowing  conditions  only: 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferred  to 
a  member  of  such  producer’s  immediate 
family  who  carries  on  the  dairy  opera¬ 
tion  on  the  same  farm;  and 

(2)  If  a  base  is  held  Jointly  and  such 
joint  holding  is  teiminated  on  the  basis 
of  written  notice  to  the  market  adminis¬ 
trator  from  the  Joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  Joint  holders,  or  divided  in  accord¬ 
ance  with  such  notice  between  the  former 
Joint  holders  if  they  continue  dairy 
operations. 

§1064.93  Announremont  of  ba^ieA. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify  in 
writing  each  producer  who  made  de¬ 
liveries  of  milk  during  the  previous  Sep¬ 
tember  through  December  and  the  han¬ 
dler  receiving  milk  from  such  producer 
of  the  dally  base  established  by  such 
producer. 
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Authority:  The  provisions  of  this  Part 
1065  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1065.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1065.2  Nebraska-Western  Iowa  mar¬ 
keting  area. 

The  “Nebraska- Western  Iowa  market¬ 
ing  area”  (hereinafter  referred  to  as  the 
“marketing  area”)  means  all  the  terri¬ 
tory  within  the  boundaries  of  the  coun¬ 
ties  and  townships  listed  below,  including 
such  territory  as  is  now  occupied  and  as 
may  be  occupied  in  the  future  by  Gov¬ 
ernment  (mimicipal.  State  or  Federal) 
reservations,  installations,  institutions, 
or  other  similar  establishments.  Where 
such  establishment  is  partly  within  and 
partly  without  the  designated  bound¬ 
aries.  the  marketing  area  shaU  Include 
the  entire  area  encompassed  by  such 
establishment. 

(a)  Zone  1. 

Iowa  Counties 

Fremont.  Mills. 

Hanison.  Monona. 


Pottawattamie  (only  the  townships  of 
Boomer,  Crescent,  Garner,  Hardin,  Hazel 
Dell,  Kane,  Keg  Creek,  Lake,  Lewis,  Mln- 
den,  Neola,  Norwalk.  Rockford,  Silver 
Creek,  Washington,  and  York.) 


Woodbury, 

Nebraska  Counties 

Antelope. 

Madison. 

Boone. 

Merrick. 

Burt. 

Nance. 

Butler. 

Nemaha. 

Cass. 

Nuckolls. 

Cedar. 

Otoe. 

Clay. 

Pierce. 

Colfax. 

Platte. 

Cuming. 

Polk. 

Dakota. 

Saline. 

Dixon. 

Sarpy. 

Dodge. 

Saunders. 

Douglas. 

Seward. 

Fillmore. 

Stanton. 

Gage. 

Thayer. 

Hamilton. 

Thurston. 

Jefferson. 

Washington. 

Johnson. 

Wayne. 

Knox. 

Lancaster. 

York. 

South  Dakota 

That  portion  of  Union  County  comprising 
Jefferson  Township,  North  Sioux  City,  and 
the  unorganized  territory  adjacent  thereto, 
as  defined  and  mapped  In  the  United  States 
1960  Census  of  Peculation. 

(b)  Zone  2. 

Iowa  Counties 


Cass. 

Sac. 

Cherokee. 

Shelby. 

Crawford. 

Sioux. 

Ida. 

Pottawattamie  (that 

Montgomery. 

portion  not  other¬ 

O'Brien. 

wise  Included  In 

Page. 

Zone  1). 

Plymouth. 

(c)  Zone  3. 

Nebraska 

Counties 

Adams. 

Harlan. 

Banner. 

Howard. 

Box  Butte. 

Kearney. 

Buffalo. 

Keith. 

Cheyenne. 

Kimball. 

Chaster, 

Lincoln. 

Dawes. 

MorrUl. 

Dawson. 

Phelps. 

Deuel. 

Red  WlUow. 

Franklin. 

Scotts  Bluff. 

Frontier. 

Sheridan. 

Furnas. 

Sherman. 

Garden. 

Sioux. 

Gosper. 

Valley. 

Greeley. 

Webster. 

Hall. 

§  1065.3  Route  dispohition. 

“Route  disposition”  means  a  delivery 
(including  delivery  by  a  vendor  or 
through  a  distribution  point,  or  sale  from 
a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  to  retail  or  wholesale 
outlets  other  than  a  delivery  in  bulk  to 
a  milk  plant. 

§  1065.4  [Reserved] 

§  1065.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area. 
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§  106.>.6  Supply' plunl. 

“Supply  plant”  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to 
an  appropriate  health  authority  for  dis¬ 
tribution  in  the  marketing  area  under  a 
Grade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1065.7. 

§  I06.>.7  IV>ul  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  described  in  paragraph  (a),  (b), 
or  (c)  of  this  section.  If  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated  sep¬ 
arately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc¬ 
essing.  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  not 
less  than  15  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers,  supply  plants  (exclusive  of  plants 
qualifying  as  pool  plants  pursuant  to  this 
paragraph),  and  handlers  described  in 
§  1065.9(c) ;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  35  per¬ 
cent  of  the  Grade  A  milk  received  at  the 
plant  from  the  sources  specified  in  sub- 
paragraph  (1)  of  this  paragraph. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  §  1065.9(c)  during 
such  month.  A  supply  plant  that  qualifies 
as  a  pool  plant  in  each  of  the  immedi¬ 
ately  preceding  months  of  August 
through  December  shall  be  a  pool  plant 
for  the  succeeding  months  of  January 
through  July,  unless  the  plant  operator 
requests  the  market  administrator,  in 
writing,  that  such  plant  not  be  a  pool 
plant,  such  nonpool  plant  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co¬ 
operative  association  if,  during  the 
month.  51  percent  or  more  of  the  pro¬ 
ducer  milk  of  members  of  the  associa¬ 
tion  is  received  at  a  pool  distributing 
plant(s)  of  another  handler(s).  or  is 
transferred  to  such  plant(s)  from  the 
association's  supply  plant. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products 
(not  including  filled  milk)  is  disposed  of 
in  the  Nebraska-Western  Iowa  market¬ 
ing  area  than  in  the  marketing  area  of 
another  marketing  agreement  or  order 


issued  pursuant  to  the  Act  and  which  is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  agree¬ 
ment  or  order;  and 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  January  through 
July,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

§  10(>5.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  'including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1065.9  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant.  In  case  a  corporation  with  rec¬ 
ognized  divisions  which  are  operated  as 
separate  business  imits  operates  two  or 
more  pool  plants,  each  such  division  shall 
be  the  handler  with  respect  to  the  pool 
plant (s)  it  operates; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  §  1065.13 
for  the  accoimt  of  such  association; 

(c)  A  cooperative  association  with  re- 
SF>ect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  imder 
contract  to,  such  cooperative  association. 
The  milk  shall  be  deemed  to  have  been 
received  from  producers  by  the  coopera¬ 
tive  association  at  the  location  of  the 
plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer- handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1065.7(d). 

§  1065.10  Produrer-handlor. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  op¬ 
erator  of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction  and  fluid  milk  products  from 
pool  plants  of  other  handlers; 


(b)  Receives  no  milk  products  other 
than  fluid  milk  products  for  reconstitut¬ 
ing  into  fluid  milk  products;  and 

(c)  The  maintenance,  care,  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packaging,  and  dis¬ 
tribution  of  the  milk  (induing  filled 
milk)  are  the  personal  enterprise  and 
the  personal  risk  of  such  person. 

§  1065.11  [Reserved] 

§  1065.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  pool  plant  or  by  a  handler  described  in 
§  1065.9  (b)  or  (c)  or  is  diverted  as  pro¬ 
ducer  milk  pursuant  to  S  1065.13. 

(b)  “Pi'oducer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
I>ool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1065.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re¬ 
spect  to  such  milk. 

§  1065.13  Producer  milk. 

“Produ(5er  milk”  of  each  handler 
means  all  skim  milk  and  butterfat  con¬ 
tained  in  milk  from  producers  that  is: 

(a)  Received  from  pixxiucers  at  a  pool 
plant; 

(b)  Received  from  producers  by  a  co¬ 
operative  association  handler  described 
in  §  1065.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  pui-suant  to  subparagraph 
(1)  or  (2)  of  this  paragraph,  subject  to 
the  conditions  set  forth  in  subparagraphs 

(3)  and  (4)  of  this  paragraph; 

(1)  A  cooperative  association  handler 
described  in  9  1065.9(b)  may  divert  for 
its  account  the  milk  of  any  member- 
producer  if  at  least  2  days’  production  of 
such  producer  is  received  at  a  pool 
plant (s)  during  the  month.  The  total 
quantity  of  milk  so  diverted  by  the  co¬ 
operative  association  handler  shall  not 
exceed,  in  each  of  the  months  of  January, 
February,  March,  September,  October, 
and  November,  30  percent,  and  in  any 
other  month  40  percent,  of  the  larger  of: 

(1)  The  total  quantity  of  milk  of 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ii)  The  average  dally  quantity  of 
milk  of  member-producers  received  at  all 
P<K>1  plants  during  the  Immediately  pre¬ 
ceding  month,  multiplied  by  the  num¬ 
ber  of  days  in  the  current  month; 

(2)  A  handler,  other  than  a  coopera¬ 
tive  association,  in  his  capacity  as  the 
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operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
association,  if  at  least  2  days'  prc^uction 
of  such  producer  is  received  at  the  han¬ 
dler’s  pool  plant(s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shall  not  exceed,  in  each 
of  the  months  of  January,  February, 
March,  September,  October,  and  Novem¬ 
ber,  30  percent,  and  in  any  other  month 
40  percent,  of  the  larger  of: 

(1)  The  total  quantity  of  milk  of  pro¬ 
ducers  received  at  his  pool  plant (s)  dur¬ 
ing  the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem¬ 
bers  of  a  cooperative  association;  or 

(ii)  The  average  daily  quantity  of 
milk  of  producers  received  at  his  pool 
plant(s)  during  the  immediately  preced¬ 
ing  month,  exclusive  of  milk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  number  of  days  in  the  current  month; 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  diverting 
handler  shall  designate  the  dairy  farm¬ 
ers  whose  milk  was  overdiverted.  If  the 
handler  fails  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  pro¬ 
duced  milk  for  such  month;  and 

(4)  For  the  purposes  of  loca*^ion  ad¬ 
justments  pursuant  to  §§  1065.52  and 
1065.75,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

§  1065.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  S  1065.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1065.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1065.40(b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1065.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis¬ 
position. 

§  1065.15  Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  low-fat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 
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(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or  in 
§  1065.40(b)  or  (c)(1)  (1)  through  (vUi) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  immodifled  product  of  the 
same  nature  and  butterfat  content. 

§  1065.16  Fluid  rrram  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  multured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§  1065.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  ctm- 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

§  1065.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  of  the 
association ; 

(a)  Is  qualified  under  the  provisitms 
of  the  Act  of  Congres  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act”; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of,  or  marketing, 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1065.30  Reports  of  receipts  and  utili> 
zution. 

On  or  before  the  seventh  day,  exclud¬ 
ing  holidays,  after  the  end  of  each 
month,  each  handler  shall  report  for 
such  month  to  the  market  administra¬ 
tor,  in  the  detail  and  on  the  forms  pre¬ 
scribed  by  the  market  administrator,  as 
follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 
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(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1065.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1065.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  mflk  if  the  plant  had  been  fully 
regulated  sha’l  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  mi’k  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1065.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utfli’^atlon  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utlMzation  of  milk,  filled  milk, 
and  milk  nrodu^’t'!  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1065.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1065.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  ave’-age  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  anv  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1065.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1065.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  !§  1065.30  and  1065.31,  each 
handler  shall  report  such  other  informa¬ 
tion  a^  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 
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Classification  of  Milk 

§  1065.40  Qasses  of  utilization. 

Except  as  provided  in  §  1065.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1065.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class 
I  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amoxmt  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  inventory  at  the 
end  of  the  month  of  the  products  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(il)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (cm: 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (I)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 


processed  and  from  which  there  is  no  dis- 
positicKi  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
secticm  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1065.41(a)  to  the  receipts  specified  in 
§  1065.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1065.41  (b)  and  (c). 

§  1065.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1065.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
8  1065.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 


the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  III  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1065.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples,  the  applicable  percentage  imder  this 
paragraph  for  the  cooperative  associa¬ 
tion  shall  be  zero. 

§  1065.42  Clasnifiration  of  transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  or  by  a  handler 
described  in  §  1065.9(c)  to  another  han¬ 
dler’s  pool  plant  shall  be  classified  as 
follows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(i)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  CMnputa- 
tions  pursuant  to  §  1065.44(a)  (12)  and 
the  corresponding  step  of  §  1065.44(b) ; 

(ii)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
all(x;ated  pursuant  to  S  1065.44(a)  (7)  or 
the  corresponding  step  of  §  1065.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 
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(iii)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1065.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1065.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
traasferee-plant;  and 

(2)  Such  transfers  by  a  handler  de¬ 
scribed  in  §  1065.9(c)  shall  be  classified 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1065.44(a)  (13)  (i)  and  the  cor¬ 
responding  step  of  §  1065.44(b) . 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  <  includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph)  : 

(3)  If  the  opei-ators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
III  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 


be  in  accordance  with  the  provisions  of 
§  1065.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 
market  administrator,  if 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer -handler’s  utilization  of 
skim  milk  and  butterfat  m  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
therefrom  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  sub¬ 
division  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  subdivisions  (ii)  through  (viii) 
of  this  subparagraph: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1065.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  op)erator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 


(iii)  Any  remaining  Cfiass  I  disposition 
of  imekaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  fr(»n  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 

I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  receipts 
of  fluid  milk  products  at  the  nonpool 
plant  from  pool  plants  and  other  order 
plants  shall  be  assigned,  pro  rata  among 
such  plants,  to  the  extent  possible  first 
to  any  remaining  Class  I  utilization,  then 
to  Class  III  utilization,  and  then  to  Class 

II  utilization  at  such  nonpool  plant; 

(vil)  Receipts  of  bulk  fluid  cream  prod¬ 
ucts  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  III  utilization,  then  to  any  re¬ 
maining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1065.43  General  claMsiAration  rulcu. 

In  determining  the  classification  of 
producer  milk  pursuant  to  9  1065.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  9  1065.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
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to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1065.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1065.40,  1065.41,  and  1065.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1065.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1065.41  Classinralion  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler 
described  in  S  1065.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  §  1065.9  (b)  and  (c)  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1065.41 

(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pasmaent  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Clas  n  the  poimds  of  skim  milk 
in  products  specified  in  §  1065.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
p>ool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  CHass  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1065.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 


aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  ^im  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  clarified  as  Class  in  milk 
pursuant  to  §  1065.40(c)  (6) ),  any  prod¬ 
uct  specified  in  §  1065.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  Inventory  at  the  be¬ 
ginning  of  the  month  of  products  speci¬ 
fied  in  §  1065.40(b)  (1)  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (4), 
(5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  (ex¬ 
cept  filled  milk)  for  which  Grade  A  cer¬ 
tification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han¬ 
dler  pooling,  to  the  extent  that  reconsti¬ 
tuted  skim  milk  is  allocated  to  Class  I  at 
the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  ni,  in  se¬ 
quence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i)  of  this  para¬ 
graph  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  CHass  n  and  Class 
in  shall  be  Increased  (Increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler’s  total  Class  m  utilization  at 
his  other  pool  plants)  by  an  amount 


equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca¬ 
tion  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de¬ 
scribed  in  §  1065.9(c) ,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)(vi)  of  this  para¬ 
graph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1065.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  II  and  Class 
III  combined  being  subtracted  first  from 
Class  ni  and  then  frimi  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
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which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the  re¬ 
verse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
jjroducts  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
.subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph : 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  repi’esents  the  lower 
proportion  of  Class  I  milk: 

(o)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1065.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtract^  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  w’as  received ;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi¬ 
vision  (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  other  pool 


plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location 
adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
fluid  milk  products  and  bulk  fluid  cream 
products  from: 

(i)  Another  pool  plant  according  to 
the  classification  of  such  products  pur¬ 
suant  to  §  1065.42(a)  (1) ;  and 

(ii)  A  handler  described  in  §  1065.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  §  1065.42(a)  (2) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Clstss  ni.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”: 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  S  1065.44(a)  (14)  and  the  corre¬ 
sponding  step  of  S  1065.44(b). 

§  1065.4.^  Market  adniiiiinlralur's  re¬ 
ports  and  announeenient.**  eoneeriiing 
rlas^ifiealion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification; 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1065.44(a) 
(12)  and  the  corresponding  step  of 
§  1065.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  S  1065.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 


(d)  On  or  before  the  12th  day  after 
the  end  of  the  month,  report  to  each  co¬ 
operative  association,  which  so  requests, 
the  amount  and  class  utilization  of  milk 
received  by  each  hsmdler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  receiv^  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class. 

§  1065.50  Class  price*. 

Subject  to  the  provisions  of  §  1065.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  ba^c  formula  price  for  the 
second  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  in  Zone  3. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1065.51  Basic  formula  price. 

The  “basic  formula  price”  shall  oe 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  coit.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-tenth 
cent)  per  one-ten vh  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Cflass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1065.52  Plant  location  adjantment* 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  located  outside  the  marketing  area 
and  disposed  of  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  the  Class  I  price  shall  be  that  effec¬ 
tive  pursuant  to  §  1065.50(a)  at  the  near¬ 
est  of  the  pricing  zones  as  set  forth  in 
§  1065.2,  subject  to  a  reduction  of  1.5 
cents  for  each  10  rosid  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  100  miles  from  the  nearest  of  the 
city  halls  in  Chadron,  Grand  Island, 
Lincoln,  Norfolk,  North  Platte,  Omaha, 
and  Scottsbluff,  all  in  the  State  of 
Nebraska,  and  Sioux  City,  Iowa. 

(b)  P)or  the  purpose  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all- 
weather  roads,  as  determined  by  the 
maiket  administrator;  and 

(2)  Transfers  between  poed  plants 
shall  be  assigned  Class  1  disposition  at 
the  transferee-plant.  In  excess  of  the 
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sum  of  receipts  at  such  plsmt  from  pro¬ 
ducers  and  handlers  described  in  §  1065.9 

(c),  and  the  volume  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
imregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1065.53  Announcement  of  ela^s  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  U  and 
Class  ni  prices  for  the  preceding  month. 

§  1065.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  or  pricing  constituent 
that  is  required. 

Uniform  Price 

§  1065.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  describe  in  §  1065.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1065.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
§  1065.44(a)  (14)  and  the  corresponding 
step  of  S  1065.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1065.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
III  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1065.44(a)  (9)  and  the 
corresponding  step  of  §  1065.44(b);  and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Cfiass  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  miik 
and  butterfat  subtracted  from  Class  n 
pursuant  to  S  1065.44(a)  (9)  and  the  cor¬ 
responding  step  of  S  1065.44(b)  for  the 
current  month;  or 


(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Ciass  ni 
after  the  computations  pursuant  to 
i  1065.44(a)  (12)  and  the  corresponding 
step  of  S  1065.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  subpara¬ 
graph  (1)  of  this  paragraph; 

(d)  Add  the  amoimt  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  S  1065.44(a)  (7)  (1)  through 

(iv)  and  the  corresponding  step  of 
S  1065.44(b),  excluding  receipts  of  bulk 
fiuid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1065.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  S  1065.44 
(b) ; and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
ulated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tr8u:ted  from  Class  I  pursuant  to 
§  1065.44(a)  (11)  and  the  corresponding 
step  of  §  1065.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fiuid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  ciassified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1065.61  Computation  of  uniform 
prire  (including  weighted  average 
price). 

For  each  month  the  market  adminis¬ 
trator  shali  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  which  is  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1065.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1065.71  and 
1065.73  for  the  preceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  computed  pursuant  to  S  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1065.60(f) ; 


(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  himdred- 
welght.  The  result  shall  be  the  "weighted 
average  price,"  and,  except  for  the 
months  specified  below,  shall  be  the  "uni¬ 
form  price”  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  and  June,  an 
amount  equal  to  8  percent  of  the 
remainder; 

(1)  Add  during  each  of  the  months  of 
September,  October,  and  November,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

§  1065.62  Announremont  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 
§  1065.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1065.71,  1065.76,  and  1065.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1065.72  and  1065.77. 

§  1065.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceed  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(l)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1065.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1065.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  S  1065.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
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operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shadl  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  III  price. 

§  1065.72  Payments  from  the  produerr- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1065.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1065.71(a)(1).  The  market  admin¬ 
istrator  shall  offset  any  payment  due 
any  handler  against  payments  due  from 
such  handler. 

§  1065.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  pa3anent  is  not  made  pursuant  to 
paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
price  pursuant  to  S  1065.61,  as  adjusted 
pursuant  to  §9  1065.74  and  1065.75,  and 
less  the  following  amoimts: 

(1)  The  payments  made  piu^uant  to 
paragraph  (b)  of  this  section; 

(2)  Deductions  for  marketing  serv¬ 
ices  pursuant  to  9  1065.86;  and 

(3)  Any  proper  deductions  authorized 
by  the  producer:  Provided.  That,  If  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant 
to  9  1065.72,  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  imlformly  by  not 
more  than  the  amount  of  reduction  In 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator: 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer: 

( 1 )  For  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  as¬ 
sociation  pursuant  to  i>aragraph  (c)  or 
(d)  of  this  section;  and 


(2)  Who  had  not  discontinued  ship¬ 
ping  milk  to  such  handler,  an  advance 
payment  with  respect  to  milk  received 
frcHn  such  producer  during  the  first  15 
days  of  the  month  an  amoimt  per  hun¬ 
dredweight  not  to  be  less  than  the  imi- 
form  price  for  the  preceding  month; 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para¬ 
graph  (b)  of  this  section,  less  any  deduc¬ 
tions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  i>ay- 
ments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  less  proper  deductions  authorized 
in  writing  by  such  cooperative  associa¬ 
tion; 

(d)  To  a  cooperative  association  with 
re^ject  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  9  1065.9  (b)  or  (c)  as 
follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
weighted  average  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than 
the  vsdue  of  such  milk  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  9  1065.74,  that  are  applicable 
at  the  location  of  the  receiving  handler’s 
pool  plant,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butteiffat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re¬ 
quired  under  the  provisions  of  99  1065.61, 
1065.74,  and  1065.75; 

(4)  'The  rate  which  is  used  in  making 
the  pasrment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  9  1065.86  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(8)  The  net  amount  of  pasment  to  the 
producer;  and 

(f )  Nothing  In  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  associa¬ 


tion  to  make  payments  to  its  member 
producers  in  accordance  with  the 
pajrment  plan  of  such  cooperative 
association. 

§  1065.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.f  percent  by  a 
butterfat  differential,  rounded  to  tlie 
nearest  one- tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1065.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  computed  pur¬ 
suant  to  9  1065.61  shall  be  decreased  10 
cents  per  hundredweight  for  producer 
milk  received  at  a  pool  plant  located  in 
Zone  2,  and  shall  be  increaset’  15  cents 
per  hundredweight  at  pool  plants  lo¬ 
cated  in  Zone  3. 

(b)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  marketing  area  the 
imiform  price  shall  be  that  effective  at 
the  nearest  of  the  pricing  zone  as  set 
forth  in  9  1065.2,  subject  to  a  reduction 
at  the  rates  set  forth  in  9  1065.52. 

(c)  For  purposes  of  computations  pur¬ 
suant  to  99  1065.71  and  1065.72  the 
weighted  averag  price  shall  be  adjusted 
at  the  rates  set  Torth  in  ;  1065.52  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  ni  price. 

§  1065.76  ParmenU  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  99  1065.30(b)  and 
1065.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  unde**  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(1)  As  Class  I  milk  fr«>m  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(li)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
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products  disposed  of  to  such  nonpool 
plant  by  handlers  f  Jlly  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  poimds  of  reccmsti- 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  ni 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1065.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Cflass  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  !  1065.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1065.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1065.60(f)  less  the 
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value  of  such  other  source  milk  specified 
in  §  1065.71(a)  (2)  (ii).  a  value  of  mUk 
determined  pursuant  to  S  1065.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib¬ 
uting  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  §  1065.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  S§  1065.30(b) 
and  1065.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  mtide  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1065.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract; 

(1)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(lii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been  pro¬ 
ducer  milk  If  the  plant  had  been  fully 
regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  subpara¬ 
graph  (l)(iii)  of  this  paragraph  applies. 

§  1065.77  Adjustment  of  accounts. 

Adjustments  of  accounts  shall  be  made 
as  follows: 

(a)  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro¬ 
ducer-settlement  fund  pursuant  to 
§S  1065.71  and  1065.72,  the  market  ad¬ 
ministrator  shall  promptly  bill  such  han¬ 
dler  for  any  unpaid  amount  and  such 
handler  shall,  within  5  days,  make 
payment  to  the  market  administrator  of 
the  account  so  billed.  Whenever  veri¬ 
fication  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  5  days,  make  such  payment  to 
such  handler;  and 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
ass(x;lation,  discloses  pasrments  of  less 


than  is  required  by  8  1065.73,  the  han¬ 
dler  shall  make  up  such  payment  to  the 
producer  or  cooperative  association  not 
later  than  the  time  of  making  payments 
next  following  such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1065.85  Assc88nipnl  for  order  admin* 
itilralion* 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end 
of  the  month  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  that 
classified  pursuant  to  8  1065.44(a)(2)) 
and  such  handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1065.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1065.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa¬ 
tion  pursuant  to  8  1065.60  (d)  and  (f ) ; 
and 

(c)  Route  dispositiem  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  8  1065.76(a)(2). 

§  1065.86  Deduction  for  marketing 
services. 

(a)  Ebccept  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  8  1065.73  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  producer  milk  received  by  such 
handler  (except  such  handler’s  own  farm 
producti(Hi)  during  the  month  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights,  sam¬ 
ples,  and  tests  of  producer  milk  and  to 
provide  producers  with  market  infor¬ 
mation.  Such  service  shall  be  performed 
in  whole  or  In  part  by  the  market  ad¬ 
ministrator  or  by  an  agent  engaged  by 
and  responsible  to  him;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make.  In  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such  serv¬ 
ices. 


PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oeneral  Provisions 

Sec. 

1068.1  General  provlsloiie. 


FEDERAL  REGISTER.  VOL.  37,  NO.  183— WEDNESDAY,  SEIMIMBER  20,  1972 


PROPOSED  RULE  MAKING 


19549 


Detinitions 

Sec. 
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keting  area. 

1068.3  Route  disposition. 

1068.4  Plant. 

1068.5  [Reserved] 

1068.6  [Reserved] 

1068.7  Pool  plant. 

1068.8  Nonpool  plant. 

1068.0  Handler. 

1068.10  Producer-handler. 

1068.11  [Reserved] 

1068.12  Producer. 

1068.13  Producer  milk. 

1068.14  Other  source  milk. 

1068.15  Fluid  milk  product. 

1068.16  Fluid  cream  product. 

1068.17  FUled  mUk. 

1068.18  Cooperative  association. 

Handles  Reposts 

1068.30  Reports  of  receipts  and  utilization. 

1068.31  Payroll  reports. 

1068.32  Other  reports. 

Classification  or  Milk 

1068.40  Classes  of  utilization. 

1068.41  Shrinkage. 

1068.42  Classification  of  transfers  and 

diversions. 

1068.43  General  classification  rules. 

1068.44  Classification  of  producer  milk. 

1088.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1068.50  Class  prices. 

1068.51  Basic  formula  price. 

1068.52  Plant  location  adjustments  for 

handlers. 

1068.53  Announcement  of  class  prices. 

1068.54  Equivalent  price. 

Uniform  Price 

1068.60  Handler’s  value  of  milk  for  com- 

putmg  uniform  price. 

1068.61  Computation  of  uniform  price. 

1068.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1068.70  Producer-settlement  fund. 

1068.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1068.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1068.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1068.74  Butterfat  differential. 

1068.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1068.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1068.77  Adjustment  of  accounts. 

1068.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

1 068 .85  Assessment  for  order  administration. 

1068.86  Deduction  for  marketing  services. 

Authority:  ’The  provisions  of  this  Part  1068 
Issued  under  secs.  1-10,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§  1068.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 


Definitions 

§  1068.2  Minneapolis-St.  Paul,  Minn., 
marketing  area. 

“Minneapolis-St.  Paul.  Minn.,  mar¬ 
keting  area”  (referred  to  in  this  part  as 
the  “marketing  area”)  means  all  the  ter¬ 
ritory  within  the  boundaries  of  the  town¬ 
ships  and  counties  listed  below.  The 
marketing  area  shall  include  all  territory 
that  Is  now,  or  in  the  future,  occupied 
by  Government  (municipal.  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  similar  establishment 
if  any  part  of  such  territory  is  within 
the  designated  geographical  limits  of  the 
marketing  area. 

Minnesota  Countiee 

Anoka.  MUle  Iiacs. 

Benton.  Pine. 

Carver.  Ramsey. 

Chisago.  Renville. 

Dakota.  Scott. 

Hennepin.  Sherburne. 

Isanti.  Sibley. 

Kanabec.  Stearns. 

Kandiyohi.  Washington. 

McLeod.  Wright. 

Meeker. 

WISCONSIN  Countiee 

In  Pierce  County,  the  townships  of: 
Clifton.  River  Falls. 

In  St.  Croix  Covmty,  the  townships  of: 
Hudson.  Stanton. 

Kinnlcklnnlc.  Star  Prairie. 

Richmond.  'Troy. 

St.  Joseph.  Warren. 

Somerset. 

§  1068.3  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  either  inside  or  outside  the  market¬ 
ing  area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  fluid  milk 
product  classified  as  Class  I  milk  to  a 
wholesale  or  retail  shop,  including  any 
govemmentally  operated  institution,  but 
excluding  any  disposition  of  skim  milk 
or  butterfat  not  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  in  the  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  processor  of 
foods. 

§  1068.4  Plant. 

“Plant”  means  the  entire  land,  build¬ 
ings,  surroundings,  facilities  and  equip¬ 
ment,  whether  owned  or  operated  by 
one  or  more  persons,  maintained  and  op¬ 
erated  at  the  same  location  primarily 
for  the  receiving,  processing  or  other 
handling  of  milk  or  milk  products  (in¬ 
cluding  flUed  milk).  Under  this  defini¬ 
tion  any  separate  portion  of  a  premises 
or  facilities  qualified  under  §  1068.7(b) 
used  to  receive,  process,  or  otherwise 
handle  milk  shall  be  deemed  to  be  a 
separate  plant.  This  definition  shall  not 
include  any  building,  premises,  facilities, 
or  equipment  used  primarily  (a)  to  hold 
or  store  bottled  milk  or  milk  products 
(including  filled  milk)  in  finished  form 
in  transit  for  wholesale  or  retail  distri¬ 
bution  on  a  route(s),  or  (b)  to  transfer 
milk  from  one  conveyance  to  another  in 
transit  from  farm  to  plant  of  first 
receipt. 


§  1068.5  [Reserved] 

§  1068.6  [Reserved] 

§  1068.7  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  but  not  any  plant  with¬ 
drawn  pursuant  to  paragraph  (c)  of  this 
section,  or  any  plant  exempt  pursuant  to 
paragraph  (d)  of  this  section. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  (except  filled  milk)  during 
the  month  either  by  the  operator  of 
such  plant  or  by  another  person  is  route 
disposition  within  the  marketing  area: 
Provided.  That  the  total  quantity  of 
Class  I  milk  (except  filled  milk)  dis¬ 
posed  of  from  such  plant  during  the 
month  either  inside  or  outside  the  mar¬ 
keting  area,  is  equal  to  30  percent  or 
more  of  such  plant’s  total  receipts  of 
skim  milk  and  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  in  any  of  the  months  of 
January  through  June,  or  to  50  percent 
or  more  of  such  total  receipts  in  any 
of  the  months  of  July  through  December. 

(b)  Any  plant  from  which  during  any 
month  30  percent  or  more  of  such  plant’s 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  (except 
as  fllled  milk)  to  (1)  a  plant(s)  which 
has  qualified  pursuant  to  paragraph  (a) 
of  this  section,  (2)  any  other  plants  lo¬ 
cated  within  the  marketing  area  from 
which  route  disposition  is  made  within 
the  marketing  area,  or  (3)  a  govern- 
mentally  owned  and  curated  institution 
which  disposes  of  CHass  I  milk  solely  for 
use  on  its  own  premises  or  to  its  own 
facilities:  Provided.  That  if  during  each 
of  the  months  of  September,  October, 
and  November,  30  percent  or  more  of  such 
plant’s  receipts  of  skim  milk  or  butter¬ 
fat  for  such  month  as  described  above 
is  delivered  as  provided  in  this  para¬ 
graph,  it  shall  be  a  pool  plant  through 
the  following  August:  And  provided 
further.  That  any  deliveries  of  milk  by 
a  cooperative  association  during  the 
months  of  September,  October,  and  No¬ 
vember  directly  from  a  farm(s)  of  its 
producer  member(s)  to  a  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section 
may  be  considered,  for  purposes  of  this 
paragraph,  as  having  been  received  first 
at  a  plant  of  such  cooperative  associa¬ 
tion. 

(c)  Upon  written  request  by  the  han¬ 
dler  to  the  market  administrator,  re¬ 
ceived  or  postmarked  on  or  before  the 
last  day  of  any  month,  any  plant  quali- 
fled  as  a  pool  plant  pursuant  to  para¬ 
graph  (b)  of  this  section  may  be  with¬ 
drawn  from  pool  plant  status  beginning 
with  the  next  month.  Any  such  plant 
withdrawn  from  automatic  pool  plant 
status  may  not  regain  such  status  prior 
to  the  next  September  1  and  then  only 
by  meeting  the  requirements  set  forth  in 
the  first  proviso  of  paragraph  (b)  of  this 
section  in  the  same  manner  as  a  plant 
qualifying  for  pool  plant  status  for  the 
&st  time. 
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<d>  The  term  “ix)ol  plant”  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant; 

(2)  A  plant  withdrawn  pursuant  to 
paragraph  (c)  of  this  section;  or 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  subdivisions 
(i»  and  (ii)  of  this  subparagraph  are 
met.  Such  plant  shall  be  exempt  from 
the  provisions  of  this  part  except  for  re¬ 
ports  that  may  be  required  pursuant  to 
§  1068.30(d)  and  verification  of  such  re¬ 
ports  by  the  market  administrator  in 
accordance  with  §  1000.5  of  this  chapter; 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  fonn  is 
disposed  of  from  such  plant  to  a  regu¬ 
lated  marketing  area  as  defined  in  an¬ 
other  order  issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis¬ 
posed  of  from  such  plant  in  the  Minne- 
apolis-St.  Paul  marketing  area  either  as 
route  disposition,  excluding  filled  milk, 
or  to  pool  plants  qualified  on  the  basis  of 
route  disp>osition. 

(ii)  Such  milk  would  be  subject  to  the 
clsiss  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  this  part. 

§1068.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

( a )  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  In  consumer-type  packages  or 
dispenser  units  or  filled  milk  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  or  filled  milk  is  shipped  during 
the  month  to  a  pool  plant. 

§  1068.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  pursuant  to  S  1068.13; 

(c)  Any  cooperative  association  quali- 
fsing  as  a  handler  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be.  for 
the  purposes  of  making  payments  pur¬ 
suant  to  §  1068.71,  the  handler  also  with 
respect  to  producer  milk  caused  to  be 
delivered  for  the  accoimt  of  such  asso¬ 


ciation  from  the  farms  of  producers  to 
the  pool  plant(s)  of  an  other  handler(s) ; 

(d)  Any  person  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis¬ 
tributing  plant.  This  definition  shall  not 
apply  to  a  governmentally  owned  and 
operated  institution  which  disposes  of 
Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities; 

(e)  A  producer-handler , 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  there  is  route 
disposition  in  the  marketing  area  or 
fluid  milk  products  are  shipped  to  a  pool 
plant;  or 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  imregulated  supply  plant. 

§  1068.10  Producer-handler. 

(a)  “Producer -handler”  means  any 
person  who  meets  all  of  the  following 
conditions: 

(1)  Operates  a  dairy  farm  and  a  dis¬ 
tribution  plant  at  which  Grade  A  milk 
of  his  own  production  is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

(2)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex¬ 
cept  receipts  of  not  more  than  50,000 
pounds  of  milk  (3.5  percent  milk  equiv¬ 
alent  of  butterfat)  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers; 

(3)  Receives  no  nonfluid  milk  prod¬ 
ucts  from  any  source  for  use  in  recon¬ 
stituting  fluid  milk  products; 

(4)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  to  the  exception 
set  forth  in  subparagraph  (2)  of  this 
paragraph;  and 

(5)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri¬ 
bution  of  such  milk  are  the  personal  en¬ 
terprise,  and  the  personal  risk,  of  such 
person. 

(b)  Any  handler  claiming  producer- 
handler  status  shall  furnish  to  the  mar¬ 
ket  administrator,  for  verification,  evi¬ 
dence  of  his  qualifications  as  a  produc¬ 
er-handler  pursuant  to  this  section  and 
shall  furnish  evidence  of  subsequent 
changes  made  in  the  manner  of  pro¬ 
ducing  securing,  or  distributing  milk 
that  affect  such  qualifications  as  a  pro¬ 
ducer-handler.  Such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  receipt  of  the  evi¬ 
dence  and  shall  be  effective  as  of  the 
first  day  of  the  month  during  which 
verification  is  made. 

§  1068.11  [Rrsor\ed] 

§  1068.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  received 
at  a  pool  plant  as  producer  milk  directly 


from  the  farm  or  diverted  pursuant  to 
§  1068.13. 

(b)  “Producer”  shall  not  include: 

( 1 »  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1068.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  penson  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as 
a  producer  under  that  order  with  respect 
to  such  milk. 

§  1068.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro¬ 
ducer  which  is; 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

(2)  In  any  month  that  less  than  6 
days’  production  of  a  producer  is  de¬ 
livered  to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  that  exceeds  that  delivered 
to  pool  plants  shall  not  be  producer  milk; 

(3)  During  the  months  of  September 
through  November,  a  cooperative  associ¬ 
ation  handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent 
of  the  milk  received  from  member  pro¬ 
ducers  at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(4)  During  the  months  of  December 
through  August,  a  cooperative  associa¬ 
tion  handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  25  percent 
of  the  milk  received  from  member  pro¬ 
ducers  at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(5)  During  the  months  of  September 
through  November,  the  operator  of  a 
pool  plant,  other  than  a  cooperative  as¬ 
sociation,  may  divert  for  his  account  the 
milk  of  any  producer  other  than  a  mem¬ 
ber  of  a  cooperative  association.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent  of 
the  milk  received  at  such  pool  plant 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  as¬ 
sociation  shall  not  be  producer  milk; 

(6)  During  the  months  of  December 
through  August,  the  operator  of  a  pool 
plant,  other  than  a  cooperative  associa¬ 
tion  may  divert  for  his  account  the  milk 
of  any  producer  other  than  a  member 
of  a  cooperative  association.  The  total 
quantity  of  producer  milk  diverted  by 
such  handler  In  excess  of  25  percent  of 
the  milk  received  at  such  pool  plant  dur- 
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Ing  the  month  from  producers  who  are 
not  members  of  a  cooperative  associa¬ 
tion  shall  not  be  producer  milk;  and 

(7)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara¬ 
graphs  (3),  (4),  (5),  and  (6)  of  this  par¬ 
agraph.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk. 

§  1068.14  Other  sourre  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
i.-esented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1068.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1068.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specifled  in 
S  1068.40(b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1068.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1068.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted:  and 

(2)  Any  milk  product  not  specifled  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1068.40  (b)  or  (c)(1)  (!)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  lesc  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  xmmodifled  product  of  the 
same  natiure  and  butterfat  content. 

§  1068.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 


cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§  1068.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1068.18  Cooperative  associulion. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  asso¬ 
ciation: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1068.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1068.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1068.40(b) 
(1) ;  and 

(6)  The  utilization  or  disp>osition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  §  1068.9 
(b)  and  (c)  shall  report: 


(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1068.31  Payroll  reports. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  described  in 
§  1068.9  (a),  (b),  and  (c)  shall  report 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  the  preceding  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  re¬ 
ceived  from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial¬ 
ly  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1068.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1068.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar¬ 
ket  administrator: 

(a)  Each  handler  specifled  in  §  1068.9 
(g)  who  operates  an  unregulated  supply 
plant  shall  report  as  required  in 
§  1068.30,  except  that  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk. 

(b)  Each  handler  shall  report  such 
other  Information  as  the  market  admin¬ 
istrator  deems  necessary  to  verify  or 
establish  such  handler's  obligation  under 
the  order. 

Classification  of  Milk 
§  1068.40  Clashes  of  utilization. 

Except  as  provided  in  §  1068.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1068.30  shall  be  classifled  as  follows. 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and  but- 
terfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  di^  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(Vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  sMm 
milk  (plain  or  sweetened)  in  a  consumer- 
typ>e  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  tlian 
those  received  in  consumer-type  pack¬ 
ages; 

(3)  In  invKitory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  diunping  in  advance  and  is  given 


the  opportunity  to  verify  such  disposi¬ 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fied  in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1068.41(a)  to  the  receipts  specified  in 
§  1068.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  S  1068.41  (b)  and  (c). 

§  1068.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1068.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  tills  section  to  the  re¬ 
ceipts  specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1068.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  imder  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  Uie  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un¬ 
der  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 


milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 

(I) ,  (2),  (4),  (5),  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  S  1068.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  pmchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farn.  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1068.42  Classificalion  of  Iran^fors  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1068.44(a)  (12)  and  the 
corresponding  step  of  S  1068.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a)  (7) 
or  the  corresponding  step  of  §  1068.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a) 

(II)  or  (12)  or  the  corresponding  steps  of 
§  1068.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Cfiass  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
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fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Cflass  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Ciass  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1068.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  p>ool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 


(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

( a )  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1068.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  p>ossible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packag^  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  mUk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market 
ministrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 


(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonc>ool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  n  ut<  .ization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  CJlass  III  utilization,  then  to  any  re¬ 
maining  Class  II  utilization,  and  then  to 
Class  I  utilizati<»i  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  cm  the  basis 
of  the  seccmd  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this 
subparagraph. 

§  1068.43  General  elassifieation  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1068.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pmsuant  to  §  1068.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1068.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §S  1068.40, 
1068.41,  and  1068.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product  that 
are  to  be  considered  under  this  part  as 
used  or  disposed  of  by  the  handler  shall 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1068.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  p>ool  plant  operated 
by  such  cooperative  association;  and 

(d)  For  classification  purposes,  pur¬ 
suant  to  9§  1068.40  through  1068.45, 
butterfat  in  skim  milk  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.065  percent,  im- 
less  the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 
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§  1068.44  CIa»>>iricaliun  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1068.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1068.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1068.41 
(b) : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)(vi)  of 
this  paragraph,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1068.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1068.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  5  1068.40(c)(6)),  any  prod¬ 
uct  specified  in  §  1068.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 


ginning  of  the  month  of  products  speci¬ 
fied  in  §  1068.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Federal 
milk  order  providing  for  individual-han¬ 
dler  pooling,  to  the  extent  that  recon¬ 
stituted  skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2), 
(7)(v)  and  (8)(i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub¬ 
divisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  shall  be  increased  (increasing  Class 
III  first  to  the  extent  permitted  by  the 
handler’s  total  Class  III  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad¬ 
justed  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1068.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 


pursuant  to  subparagraph  (7>  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1068.40(b)  (1)  in 
inventory  at  the  begining  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be¬ 
ginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
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In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (ill)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  In  Class  I  and 
in  Class  II  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n. 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
!  1068.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk 
at  all  p>ool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CHass  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  ni  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  CHass  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re¬ 
ceived;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  clsusses  (beginning  with  the 
higher- priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  possible  in  the  reverse  direc¬ 
tion  by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in  se¬ 
quence  beginning  with  the  plant  having 
the  least  minus  location  adjustment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
siflcation  of  such  products  pursuant  to 
§  1068.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage"; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 


(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1068.44(a)  (14)  and  the  cor¬ 
responding  step  of  S  1068.44(b) . 

§  1068.45  Market  administrator’s  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1068.44(a)  (12)  and 
the  corresponding  step  of  §  1068.44(b). 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur¬ 
suant  to  5  1068.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

Class  Prices 
§  1068.50  Class  prices. 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 


midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  COTiputing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1068.52  Plant  location  adjuHtmcnts  fur 
handlers. 

(a)  The  Cflass  I  price  for  producer  milk 
received  at  a  plant  located  at  least  35 
miles  (as  determined  by  the  market  ad¬ 
ministrator)  from  the  Minnesota  Trans¬ 
fer  Viaduct  at  University  Avenue  in  St. 
Paul,  Minn.,  shall  be  reduced  by  an 
amount  indicated  below: 

Amount  of 


Plant  location  deduction 

{miles)  (cents) 

Less  than  35 _  0 

35  but  less  than  45 _  6 


For  distances  of  45  miles  or  more,  an  ad¬ 
ditional  1.5  cents  for  each  10  miles  or 
fraction  thereof  beyond  45  miles. 

(b)  The  cnass  I  price  applicable  to 
other  soiurce  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1068.53  Announcement  of  ela».8  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§  1068.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1068.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administra¬ 
tor  shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1068.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  S  1068.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
S  1068.44(a)  (14)  and  the  corresponding 
step  of  §  1068.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1068.74,  that 
are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  (3lass  I  price  applicable  at  the 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 83— WEDNESDAY,  SEFTEMBER  20,  1972 


19556 


PROPOSED  RULE  MAKING 


location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 
§  1068.44(a)  (9)  and  the  corresponding 
step  of  §  1068.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  p<x)l  plant  and  the  Class  III  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  1  1068.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1068.44 

(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
ni  price  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1068.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1068.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1068.44(a) 
(11)  and  the  corresponding  step  of 
§  1068.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order;  and 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  II  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1068.40 
(b)  that  was  in  the  plant’s  inventory  at 
the  end  of  the  preceding  month  and  clas¬ 
sified  as  Class  I  milk. 

§  1068.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1068.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  S  1068.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1068.60(f) ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price’’ 
for  milk  received  from  producers. 

§  1068.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  15th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 
§  1068.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund’’  into 
which  he  shall  dep>osit  all  payments 
made  by  handlers  pursuant  to  §§  1068.71, 
1068.76,  and  1068.77  and  out  of  which  he 
shall  make  all  payments  due  handlers 
pursuant  to  §§  1068.72  and  1068.77:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  payments  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

§  1068.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 
Provided.  That  payment  made  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro¬ 
ducers  for  the  ac<x)unt  of  such  (x>opera- 
tive  association  shall  not  relieve  the 
transferee-handler  of  any  obligation  on 
any  such  milk  which  is  due  the  coopera¬ 
tive  association,  or  otherwise  due  pur¬ 
suant  to  §§  1068.70  through  1068.75, 
§§  1068.77  and  1068.78,  and  !§  1068.85 
and  1068.86: 

( 1 )  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1068.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1068.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  imiform  price  ap¬ 
plicable  at  the  liKation  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
S  1068.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 


operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  other  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route 
disposition  in  this  m<irketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  orcler  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

§  1068.72  Paymcnls  from  the  produrcr- 
ROttlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso 
of  §  1068.70,  to  each  handler  the  amount, 
if  any,  by  which  the  amount  com¬ 
puted  pursuant  to  §  1068.71(a)  (2)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1068.71(a)  (1). 

§  1068.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera¬ 
tive  associations  as  follows: 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co¬ 
operative  association  which  is  a  handler, 
for  all  skim  milk  and  butterfat  received 
from  a  p(X)l  plant(s)  operated  by  such 
c(X)perative  association  or  caused  by  it  to 
be  delivered  to  such  handler  from  pro¬ 
ducers’  farms,  at  not  less  than  the  class 
prices,  as  adjusted  by  the  butterfat  dif¬ 
ferential  specified  in  §  1068.74,  that  are 
applicable  at  the  location  of  the  receiv¬ 
ing  handler’s  pool  plant,  less  the  amount 
of  payment  made  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  w'as  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
w’hich  is  a  handler,  as  follows:  Provided. 
’That  such  payment  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  its  duly  au¬ 
thorized  agent,  with  respect  to  milk  re¬ 
ceived  from  each  producer  who  has  given 
such  association  authorization  by  con¬ 
tract  or  by  other  written  instriunent  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  on  or  be¬ 
fore  the  20th  day  after  the  end  of  such 
month: 
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( 1 )  At  not  less  than  the  uniform  price 
computed  pursuant  to  S  1068.61,  subject 
to  the  butterfat  and  location  differentials 
set  forth  in  SS  1068.74  and  1068.75,  and 
less  the  amount  of  payment  made  pur¬ 
suant  to  paragraph  (c)  of  this  section. 

(c)  Handlers  (other  than  cooperative 
associations)  shall  make  partial  pay¬ 
ments  to  producers  and  cooperative  as¬ 
sociations  pursuant  to  subparagraphs 

(1)  and  (2)  of  this  paragraph:  Provided, 
That  in  the  event  any  producer  discon¬ 
tinues  shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pmsuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

( 1 )  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  except  as  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph,  to  each  pro¬ 
ducer,  at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
S  1068.61  for  the  preceding  month, 
for  the  milk  of  such  producer  received 
by  such  handler  during  the  first  15  days 
of  the  current  month; 

(2)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 
is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  re¬ 
ceived  written  authorization  to  collect 
payment,  at  not  less  than  such  imiform 
price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
month:  and 

(3)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  cooperative  association  which  is  a 
handler,  at  not  less  than  the  Class  I  price 
for  the  current  month  pursuant  to 
S  1068.50  for  all  skim  and  butterfat  re¬ 
ceived  from  a  pool  plant(s)  operated  by 
such  cooperative  association,  or  caused 
by  such  association  to  be  delivered  from 
the  pr(xlucer’s  farms  to  such  handler, 
during  the  first  15  days  of  the  current 
month. 

(4)  All  payments  made  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  differential  specified  in 
§  1068.74  and  location  adjustments  spec¬ 
ified  in  §  1068.75  applicable  at  the  loca¬ 
tion  of  the  plant  of  the  handler  making 
the  payment. 

(d)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shaU  furnish  each  producer 
from  whom  he  received  milk  a  support¬ 
ing  statement,  in  such  form  that  it  may 
be  retained  by  the  producer,  which  shall 
show: 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pursu¬ 
ant  to  this  section ; 

(4)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  the  ap¬ 
plicable  minimum; 


(5)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  S  1068.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  the  payment  to 
the  producer, 

§  1068.71  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1068.7S  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1068.73  (b  )and  (c)  for  milk  received  at 
a  pool  plant  located  35  miles  or  more 
from  the  Minnesota  Transfer  Viaduct  at 
University  Avenue  in  St.  Paul,  Minn., 
each  handler  shall  deduct  from  the  ap¬ 
plicable  price  payable  to  such  producers 
an  amount  in  accordance  with  the  loca¬ 
tion  of  the  plant  based  on  the  rates  set 
forth  in  §  1068.52;  and 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  10^.71  and  1068.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1068.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  HI  price. 

§  1068.76  Payment!)  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1068.30(b)  and 
1068.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
dLstx)sition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  1  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 


products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par¬ 
tially  regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  HI  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  restated  distrib¬ 
uting  plant  (but  not  to  be  less  than  the 
Class  HI  price)  and  the  Class  HI  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1068.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classifled  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classifled  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  S  1068.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  rmiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1068.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
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specified  in  S  1068.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1068.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1068.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti¬ 
ally  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1068.7(b),  subject  to  the  fol¬ 
lowing  conditions; 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1068.30 

(b)  and  1068.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes:  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1068.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  month  ttiat  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plemt  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1068.77  AdjusUnent  of  accounts. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  §1068.71,  the  market  admin¬ 
istrator  shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  5  days,  make  payment  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop¬ 
erative  association  discloses  pasmient  of 
less  than  is  required  by  §1068.73,  the 
handler  shall  pay  the  balance  due  such 


producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

§  1068.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§1068.71,  1068.76,  and 
1068.77(a),  for  which  remittance  has  not 
been  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  payment  shall  be  increased  three- 
fourths  of  1  percent  for  each  month  and 
any  remaining  amount  due  shall  be  in¬ 
creased  at  a  similar  rate  on  the  corre¬ 
sponding  day  of  each  month  thereafter 
until  paid.  The  amounts  payable  pur¬ 
suant  to  this  section  shall  be  computed 
monthly  on  each  impaid  obligation, 
which  shall  include  any  unpaid  charges 
previously  made  pursuant  to  this  section ; 
and  for  the  purpose  of  this  section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler’s  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administhative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1068.85  Assossnieiit  for  order  udniin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred- 
w'eight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production), 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1068.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1068.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1068.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1068.76(a)  (2). 

§  1068.86  Deduction  for  marketing 
services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  1068.73,  shall  make  a 
deduction  of  6  cents  per  hundredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro¬ 
ducers’  farms  during  the  month,  and 
shall  pay  such  deductiems  to  the  market 
administrator  on  or  before  the  18th 
day  after  the  end  of  such  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  (tf  producers  for  whom 


a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  imder 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act,”  is  actually 
performing,  as  determined  by  the  Sec¬ 
retary,  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  no  such  de¬ 
duction  shall  be  made. 
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Administrative  Assessment  and  Marketinc 
Service  Deduction 

1069.85  Assessment  for  order  admlnlstra* 
tlon. 

*069.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1069  issued  under  secs.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1069.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incoiTorated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1069.2  Duluth  •  Superior  marketing 
urea. 

“Duluth-Superior  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  all  of  the  territory  within  Carl¬ 
ton  County  and  the  city  of  Duluth,  in  the 
State  of  Minnesota;  and  all  of  the  terri¬ 
tories  within  the  counties  of  Ashland, 
Bayfield,  and  Douglas,  in  the  State  of 
Wisconsin. 

§  1069.3  Route  disposition. 

“Route  disposition”  means  any  de¬ 
livery  to  retail  or  wholesale  outlete  (in¬ 
cluding  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  in  bulk  form  to  a 
pool  plant  or  nonpool  plant. 

§  1069.4  [Reserved] 

§  1069.5  Distributing  plunt. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§  1069.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk  is  shipped  during 
the  month  to  a  pool  plant. 

§  1069.7  Pool  plant. 

A  “pool  plant”  shall  be  any  plant 
meeting  the  conditions  of  paragraph 

(a),  (b),  or  (c),  of  this  section  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month,  except 
filled  milk,  equal  to  50  percent  or  more 
of  total  receipts  of  Grade  A  milk  at  such 
plant  from  dairy  farmers,  from  other 
plants,  and  from  cooperative  associations 
in  their  capacity  as  handlers  and  from 
which  there  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  equal 
to  10  percent  or  more  of  such  total  re¬ 
ceipts:  Provided,  That  such  route  dis¬ 
position  (not  including  filled  milk)  in 
the  marketing  area  averages  at  least  500 
poimds  per  day. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”,  from  which 
during  the  month  50  percent  or  more  of 


Its  supply  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant (s) :  Provided,  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September,  Oc¬ 
tober,  and  November,  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  December  through  August  imless  writ¬ 
ten  request  for  nonpool  status  is  fur¬ 
nished  in  advance  to  the  market  ad¬ 
ministrator. 

(c)  A  plant(s)  (1)  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  handling  of  Grade  A  milk,  (2) 
which  is  operated  by  a  cooperative  as¬ 
sociation,  and  (3)  from  which  the 
quantity  of  milk  transferred  by  the  as¬ 
sociation  to  plants  specified  in  para¬ 
graph  (a)  of  this  section  or  delivered 
directly  from  the  farm  to  such  plants  is 
equal  to  at  least  the  following  per¬ 
centages.  in  the  months  indicated,  of  the 
quantity  of  Grade  A  milk  delivereii  by  all 
producers  who  are  members  of  such 


association : 

Minimum 

Month  percentage 

September,  October,  November _  40 

April,  May,  June _  20 

All  other  months _  30 


The  association  shall  furnish  written 
notice  to  the  market  administrator  spec¬ 
ifying  the  plant (s)  to  be  qualified  pursu¬ 
ant  to  this  paragraph  (c)  and  the  period 
during  which  such  consideration  shali 
apply.  Such  notice,  and  notice  of  any 
change  in  designation,  shall  be  furnished 
on  or  before  the  7th  day  following  the 
month  to  which  such  notice  applies. 

(d)  The  term  “p<x)l  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer- handler  plant;  and 

(2)  A  plant  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless : 

(i)  Such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a),  (b). 
or  (c)  of  this  section  and  a  greater  vol¬ 
ume  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Duluth-Superior  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order,  or 

(ii)  The  Secretary  determines  that 
the  applicable  order  should  more  appro¬ 
priately  be  determined  on  some  other 
basis. 

§  1 669.8  Nunpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
there  is  route  disposition  in  consumer- 


type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregrulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1069.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  pursuant  to  S  1069.12  for  the 
accoimt  of  such  cooperative  association. 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  the  milk  of  its  member  produc¬ 
ers  which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  w'hich  it  is  delivered. 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant. 

(e)  A  producer- handler. 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1069.10  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
are  met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  There  is  route  disposition  in  the 
marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  fluid  milk 
products  in  bulk  or  in  packaged  form 
from  pool  plants  of  other  handlers: 
Provided,  That  such  person  shall  furnish 
to  the  market  administrator  for  his  ver¬ 
ification,  subject  to  review  by  the  Secre¬ 
tary,  evidence  that  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  for 
the  production  of  milk  in  his  name  are 
and  continue  to  be  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
producer  and  the  processing,  packaging 
and  distribution  of  the  milk  are  and 
continue  to  be  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person  in 
his  capacity  as  a  handler. 

§  1069.11  [Reserved] 

§  1069.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  prcxluces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of,  or  acceptable  to,  a  duly  con¬ 
stituted  health  authority,  and  whose  milk 
Is: 
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(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  by  a  handler  or  coopera¬ 
tive  association  for  the  account  of  such 
handler  or  cooperative  association.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  is  diverted. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  wWch  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  purusant  to  $  1069.44  to 
Class  II  or  Class  in  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  with  respect 
to  such  milk. 

§1069.13  Produrer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro¬ 
ducer  and  received  at  a  pool  plant  di¬ 
rectly  from  producers  or  diverted 
pursuant  to  §  1069.12. 

§  1069.14  Oilier  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  hsmdlers 
described  in  S  1069.9(c).  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1069.40(b)(1) ; 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1069.40(b)(1))  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  51069.40(b)(1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1069.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  pri^ucts  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tui^,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  5  1069.40  (b)  or  (c)  (1)  (i)  through 
(vlii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 


(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 

(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1069.16  Fluid  creum  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§  1069.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§1069.18  Cooperalive  assoeialioii. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion,  to  be  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
-  per- Volstead  Act." 

Handler  Reports 

§  1069.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(а)  Each  handler,  with  respect  to 
each  of  his  (>ool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  in¬ 
cluding  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1069.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  mUk  products 
and  products  specified  in  §  1069.40 

(b)  (1) ;  and 

(б)  The  utilization  or  disposition  of 
all  milk,  fllled  milk,  and  milk  products 


required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  §  1069.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe, 

§  1069.31  Payroll  reporl!«. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1069.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredwelght,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  5  1069.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 

§1069.32  Other  r(*portt«. 

In  addition  to  the  reports  required 
ptu-suant  to  §§  1069.30  and  1069.31,  each 
handler  shall  report  such  other  informa- 
ti<Mi  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1069.40  Clu#8e9  of  utilization. 

Except  as  provided  in  5  1069.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1069.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 
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(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class 
II  milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  (Hi)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogtu^. 
Any  prcxiuct  specified  in  this  subpara¬ 
graph  that  is  modifled  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and  but¬ 
ter  fat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  prtxiucts  specified 
in  subparagrraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat; 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(li)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-t3T)e 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  fcwd  pr(x:essing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-t3T3e  pack¬ 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  pr<xl- 
ucts  specified  in  paragraph  (b)  of  this 
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se(;tion  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
ti(m; 

(6)  In  skim  milk  in  any  modifled  fluid 
milk  product  or  modifled  product  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  CHass  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1069.41(a)  to  the  receipts  specified  in 
§  1069.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1069.41  (b)  and  (c). 

§  1069.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1069.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat.  re¬ 
spectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in  ex¬ 
cess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1069.9(c) ,  except  that  if  the  <H>erator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  subpar¬ 
agraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  pr<xlucts  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qtian- 
tity  for  which  Class  n  or  Cflass  III  classi- 
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ficatlon  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (2). 

(4),  (5),  and  (6),  of  this  paragraph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  Is  the  handler  pur¬ 
suant  to  S  1069.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa¬ 
tion  shall  be  zero. 

§  1069.42  CJaseification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  prcxluct  from  a  p(x>l  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
(flass  I  milk  unless  the  operators  of  both 
plants  retpiest  the  same  classification  in 
another  class.  In  either  case,  the  classi¬ 
fication  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively.  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  9  1069.44(a)  (12)  and  the 
corresponding  step  of  9  1069.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1069.44(a)  (7) 
or  the  corresponding  step  of  9  1069.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1069.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
9  1069.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
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pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  iinder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market  admin¬ 
istrator  for  the  purpose  of  establishing 
classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  clcusses  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
S  1069.40. 

(c)  Transfers  and  diversions  to  pro- 
ducer-handlers.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  shall  be  classified: 

(1)  As  CHass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  in,  shall  be  as¬ 
signed  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  foUowlng 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1069.30  for  the  month  with¬ 
in  which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  xmas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack¬ 
aged  fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(c)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  imassigned  CHass  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market 
ministrator  determines  constitute  regu¬ 


lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  xmder  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant ; 

(Vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  III  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod¬ 
ucts  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  III  utilization,  then  to  any  remain¬ 
ing  Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1069.43  General  classifiealion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1069.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shsdl  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1069.30  and  shall  compute  sep¬ 
arately  for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1069.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  ^  1069.40, 
1069.41,  and  1069.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  ’The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1069.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1069.44  Oasnificalion  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1069.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1069.9  (b)  and  (c)  by  al- 
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locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  F>ounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1069.41 

(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  \mder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  mUk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  esM:h  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1069.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1069.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim  milk 
that  was  classified  as  Class  III  milk  pur¬ 
suant  to  §  1069.40(c)  (6) ),  any  product 
specified  In  §  1069.40(b),  but  not  in  ex¬ 
cess  of  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 
ginning  of  the  month  of  products 
specified  in  §  1069.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 


(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  subparagraph  (2)  of  this  paragraph; 
and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han¬ 
dler  pooling,  to  the  extent  that  recon¬ 
stituted  skim  milk  is  allocated  to  Class 

I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(ii)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  suiH>ly  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  poimds  of  skim 
milk  determined  pursuant  to  subdivisions 
(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  II  and  Class  ni 
shall  be  increased  (increasing  Class  III 
first  to  the  extent  permitted  by  the  han¬ 
dler’s  total  Class  ni  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Cfiass 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1069.9(c) ,  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 


(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  tiiis  paragraph,  if  Class  II  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  IH  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  CHass  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1069.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Cfiass  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  niilk 
remaining  in  Cfiass  1  and  in  Class  11  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2), 
(7)  (V).  and  (8)  (i)  and  (ii)  of  this  para¬ 
graph  and  that  were  not  offset  by  trans¬ 
fers  or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  ^all 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs  (7)  (vi)  and  (8)  (iii)  of  this 
paragraph: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (ill)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  poimds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
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the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  n. 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  1  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
noimced  for  the  month  pursuant  to 
5  1069.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler: 

(li)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi¬ 
sion  (i)  or  (ii)  of  this  subparagraph  re¬ 
sult  in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  F>ounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (begiiming  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the  ex¬ 
tent  possible  in  the  reverse  direction  by  a 
like  amount.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  S  1069.42 

(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”: 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1069.44(a)  (14)  and  the  corre¬ 
sponding  step  of  §  1069.44(b). 

§  1069.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
eJassifiration. 

The  market  administrator  shall  make 
the  following  r^;>orts  and  annoimcements 
concerning  classification: 


(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1069.44(a)  (12)  and 
the  corresponding  step  of  S  1069.44(b), 
estimate  and  publicly  announce  the  utili¬ 
zation  (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  cmrent 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Fleport  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1069.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  al¬ 
location  required  to  correct  errors  dis¬ 
closed  in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

Class  Prices 
§  1069.50  Qass  prices. 

Subject  to  the  provisions  of  §  1069.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Cfiass  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1069.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  0.1  cent) 
per  0.1  percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment  for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result¬ 
ing  price  shall  be  not  less  than  $4.33. 

§  1069.52  Plant  location  aclju!>tment8 
for  handlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  plant  located  more  than  55 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  Courthouse  at  Duluth, 
Minn.,  or  Ashland,  Wis.,  whichever  Is 
closer,  and  which  is  classified  as  Class  I 


milk,  the  price  specified  in  §  1069.50(a) 
shall  be  reduced  by  8  cents  if  such  plant 
is  located  more  than  55  miles  but  not 
more  than  65  miles  from  such  courthouse 
and  by  an  additional  1.3  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  65  miles. 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  CHass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
in  price. 

§  1069.53  Annoimrement  of  flags  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§  1069.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1069.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1069.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1069.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1069.44(a)  (14)  and  the  corresponding 
step  of  §  1069.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1069.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1069.- 
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44(a)(9)  and  the  corresponding  step  of 
§  1069.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  S  1069.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  §  1069.44 
(b>.  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
III  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1069.44(a)  (7)  (v) 

and  (vi)  and  the  corresponding  step  of 
§  1069.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  poimds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1069.44(a)  (11)  and 
the  corresponding  step  of  §  1069.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order. 

§  1069.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1069.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1069.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1069.71  and 
1069.73  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1069.75; 

(c)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fimd; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  $  1069.60 
(f ) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  “uniform  price". 

§  1069.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before; 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 


(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1069.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §!  1069.71, 
1069.76,  and  1069.77,  and  out  of  which  he 
shall  make  payments  to  handlers  pur¬ 
suant  to  §§  1069.72  and  1069.77:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1069.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amoimt, 
if  any,  by  which  the  amount  specified 
in  subparagraph  (1)  of  this  paragraph 
exceeds  the  amount  specified  in  subpara¬ 
graph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1069.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1069.75,  of  such 
handler’s  receipts  of  producer  mUk;  and 

(ii)  The  value  at  the  uniform  price  ap¬ 
plicable  at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1069.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  ijay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  re¬ 
constituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
CTlass  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  recon¬ 
stituted  skim  milk  allocated  to  Cflass  I 
shall  be  prorated  to  each  order  according 
to  such  route  disposition  in  each  market¬ 
ing  area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  his  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  mul¬ 
tiplying  the  quantity  of  such  skim  milk 
by  the  difference  between  the  CHass  I 
price  under  this  part  that  is  applicable  at 
the  location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price. 

§  1069.72  PaymeiiU  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  §  1069.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  9  1069.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  re¬ 


quired  by  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  so<Hi  as  the  appropriate  funds 
are  available. 

§  1069.73  Payments  to  producers  and  to 
cooperative  associations. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  shall 
make  payments  as  follows: 

(a)  To  each  producer  from  whom 
milk  was  received  during  the  month  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  pursuant  to 
9  1069.61  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  9  1069.74 
and  the  location  adjustment  ccHnputed 
pursuant  to  9  1069.75  and  less  (1)  deduc¬ 
tions  for  marketing  services  pursuant  to 
9  1069.86,  and  (2)  other  proper  deduc¬ 
tions:  Provided.  That  with  respect  to 
each  deduction  for  hauling,  or  for  any 
other  purpose,  made  from  such  pay¬ 
ment,  the  burden  shall  rest  upon  the 
handler  making  the  deduction  to  prove 
that  each  deduction  is  authorized,  and 
properly  chargeable  to  the  producer: 
And  provided  further.  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  1069.72,  he  may  reduce  pro 
rata  his  payment  to  producers  by  not 
more  than  the  amount  of  such  under¬ 
payment.  Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payment  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  frcan  the  mar¬ 
ket  administrator; 

(b)  A  handler  who  has  not  received  on 
the  20th  day  after  the  end  of  each  month 
the  balance  of  the  payments  due  him 
from  the  market  administrator  shall  not 
be  deemed  to  be  in  violation  of  paragraph 
(a)  of  this  section  if  he  reduced  his  pay¬ 
ments  to  producers  by  not  more  than  the 
amount  of  the  reduction  payment  from 
the  producer-settlement  fund.  The 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator;  and 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  coopera¬ 
tive  association  with  respect  to  receipts 
of  milk  for  which  such  cooperative  asso¬ 
ciation  is  defined  as  the  handler  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat  dif¬ 
ferential  specified  in  9  1069.74,  that  are 
applicable  at  the  location  of  the  receiv¬ 
ing  handler’s  pool  plant. 

§  1069.74  Butterfat  differrnlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  (me-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  (me  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 
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§  1069.75  l*lant  Iftoalion  adjusinienis 
for  producers  and  on  nonpool  milk. 

(a)  For  milk  which  is  received  at  a 
pool  plant  located  more  than  55  miles  but 
not  more  than  65  miles  by  shortest  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator,  from  the  courthouse 
at  Duluth,  Miim.,  or  at  Ashland,  Wis., 
whichever  is  closer,  there  should  be  de¬ 
ducted  8  cents  per  hmidred weight  and  an 
additional  1.3  cents  should  be  deducted 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  65  miles;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1069.71  and  1069.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1069.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  III  price. 

§  1069.76  Pavmenis  by  bundler  operat¬ 
ing  a  partially  rogiilated  diFilribuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra¬ 
tor  for  the  producer-settlement  fund  the 
amomit  computed  pursuant  to  paragraph 
<a>  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1069.30(b)  and 
1069.31(b)  the  information  neces.sary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  poimds  of  route 
disix)sition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par¬ 
tially  regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  III  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  sp>ecified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 


location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1069.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  v.'hich 
such  products  were  classified  at  the  fully 
regulated  plant ; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  partially  regulated  distributing 
plant  pursuant  to  §  1069.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1069.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1069.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1069.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1069.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requhe- 
ments  of  §  1069.7(b),  subject  to  the  fol¬ 
lowing  conditions: 

(o)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reix)rts  filed  pursuant  to  S§  1069.30 
(b)  and  1069.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  aiul  records 
showing  the  utilizaticm  of  all  skim  milk 
and  butterfat  received  at  such  plant 


which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1069.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated: 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1069.77  Adju<«tni('iit  of  accounlsi. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han¬ 
dler,  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  due  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payments  set  forth  in  the  pro¬ 
vision  under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1069.85  AK<)ri>siiicnl  fur  order  admin* 
isiralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to; 

(a)  Producer  milk  (including  such 
handler’s  owm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1069.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1069.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1069.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to§  1069.76(a)(2). 
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§  1069.86  Deduction  for  marketing 
sen'ices. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  pursuant 
to  §  1069.73,  with  respect  to  all  milk  re¬ 
ceived  from  each  producer  at  a  plant  not 
operated  by  a  cooperative  association 
qualified  tmder  paragraph  (b)  of  this 
section  of  which  such  producer  is  a 
member,  shall  deduct  an  amount  not  ex¬ 
ceeding  3  cents  per  hundredweight  (the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary)  from  the  payments 
made  direct  to  such  producers  and  such 
handler  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  verify  the  accuracy  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers. 

(b)  In  the  case  of  milk  of  producers 
who  are  members  of  a  cooperative  asso¬ 
ciation  which  is  actually  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  which  is  received  at  a  plant 
not  operated  by  such  cooperative  asso¬ 
ciation,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direct  to  such 
producers  pmsuant  to  §  1069.73,  as  are 
authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
such  month,  pay  such  deductions  to  such 
cooperative  association. 
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amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1070.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1070.2  Cedar  Rapids-Iowa  City  mar¬ 
keting  area. 

“Cedar  Rapids-Iowa  City  marketing 
area”,  called  the  “marketing  area”  in 
this  part,  means  all  the  territory  within 
the  corporate  limits  of  the  cities  of  Cedar 
Rapids  and  Iowa  City,  both  in  the  State 
of  Iowa. 

§  1070.3  [Reserved] 

§  1070.4  [Reserved] 

§  1070.5  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§  1070.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk  or  skim  milk  Is 
shipped  during  the  month  to  a  pool 
plant  qualified  ptirsuant  to  §  1070.7. 
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§  1070.7  Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  “pool  plant”  means  a 
plant  specified  in  paragraph  (a),  (b),  or 

(c)  of  this  section  or  a  cooperative  asso¬ 
ciation  specified  in  paragraph  (d)  of 
this  section. 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  pool  plants) 
and  not  less  than  15  percent  of  such 
receipts  are  so  disposed  of  to  such  out¬ 
lets  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fiuid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  during 
such  month:  Provided,  That  if  such  ship¬ 
ments  are  not  less  than  50  percent  of  the 
receipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  uix>n  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  Jime  of  such  year, 

(c)  A  plant  (1)  which  is  approved  by 
a  duly  constituted  health  authority  for 
the  handling  of  Grade  A  milk;  (2)  which 
is  operated  by  a  coopieratlve  association; 
and  (3)  from  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  delivered  by  such 
association  pursuant  to  paragraph  (d)  of 
this  section  and  that  delivered  directly 
from  the  farms  of  members  of  such  asso¬ 
ciation  to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association.  If  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  5th  day  of  any  month,  such 
plant  may  be  designated  a  nonpool  plant 
for  such  month  and  for  any  subsequent 
months,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(d)  A  cooperative  association  with  re¬ 
spect  to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co¬ 
operative  associatiim  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro¬ 
vided,  That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera¬ 
tive  association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co¬ 
operative  association  in  its  capacity  as 
the  operator  of  a  pool  plant. 

(e)  The  term  “po(d  plant”  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant;  and 

(2)  A  plant  specified  in  paragraph  (a) . 
(b) ,  (c) ,  or  (d)  of  this  sectiim  diulng  any 
month  in  which  such  plant  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro- 
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visions  of  another  order  issued  piirsuant 
to  the  act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  imder 
this  section  and  to  retail  and  wholesale 
outlets  in  the  Cedar  Rapids-Iowa  City 
marketing  ai-ea  exceeds  such  disposition 
to  retail  and  wholesale  outlets  in  such 
other  marketing  area  and  to  pool  plants 
regulated  by  such  other  order. 

§  1070.8  ISonpooI  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regiilated  distributing 
plant”  means  a  nonix>ol  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consiuner-type  pack¬ 
ages  or  dispenser  tmlts  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  dining  the  month  to  a  pool 
plant. 

§  1070.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  by  the 
association  for  its  accoimt  pursuant  to 
§  1070.13; 

(c)  [Reserved! 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1070.7  (e) . 

§  1070.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  a 
cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pur¬ 
suant  to  §  1070.7(d)  and  whose  disposi¬ 
tion  of  fluid  milk  products  does  not  ex¬ 
ceed  that  (a)  received  from  a  pool  plant, 

(b)  processed  from  milk  of  his  own  pro¬ 
duction,  or  (c)  processed  from  fluid  milk 
products  received  from  a  pool  plant, 

§  1070.11  [Reserved] 

§  1070.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duiy  constituted  health 
authority,  and  whose  milk  is  received  at 
a  pool  plant. 


(b)  “Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  vith  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  pursuant  to  $  1070.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re¬ 
spect  to  such  milk. 

§  1070.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  produced  by  producers 
which  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association,  subject  to  the  following: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  April  through 
August,  but  not  be  for  more  than  25 
days’  production  of  any  producer  during 
any  other  month  and  milk  diverted  in 
excess  of  this  limit  shall  not  be  producer 
milk; 

(2)  Milk  so  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
deemed  to  have  been  received  at  the 
plant  from  which  diverted;  and 

(3)  Milk  so  diverted  from  the  plant 
of  another  handler  for  the  account  of  a 
cooperative  association  shall  be  priced  at 
the  location  of  the  plant  from  which 
diveiied. 

§  1070.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1070.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1070,40 (b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1070.40(b)  (1) )  for 
which  tlie  handler  fails  to  establish  a  dis¬ 
position. 

§1070.15  Fluid  milk  product. 

(a)  Except  as  provided  in  pai-agraph 
(b)  of  this  section,  “fluid  milk  product” 
mesuis  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 


shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) .  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or  in 
§  1070.40  (b)  or  (c)  (1)  (i)  through  (viii) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vcdume 
of  an  unmodified  product  of  the  same 
nature  and  butteiiat  content. 

§  1070.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§1070.17  FUledmilk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nemfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1070.18  Cooperative  associatioiu 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1070.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  befoi*e  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 
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(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1070.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quire  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  of  fluid  milk 
products  in  the  marketing  area. 

(c)  Each  handler  described  in  !  1070.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  1070.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  S  1070.9  (a)  and  (b)  shall  re¬ 
port  to  the  market  administrator  his  pro¬ 
ducer  payroll  for  such  month,  in  the  de¬ 
tail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdred weight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial¬ 
ly  regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  9  1070.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion. 

§  1070.32  Other  reports. 

In  addition  to  the  reports  required  pur¬ 
suant  to  99  1070.30  and  1070.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 


Classification  of  Milk 
§  1070.40  Qasses  of  utiliKation. 

Except  as  provided  in  9  1070.42,  all 
sldm  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1070.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Cflass  ni  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amoimt  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and  but¬ 
terfat  content: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  subparagraph  (1)  of  this  paragraph: 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  sind  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consum¬ 
er-type  package,  and  any  concentrated 
milk  product  in  bulk,  fluid  form; 

(viil)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specifled  in  paragraph 
(b)(1)  of  tills  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  in 
subdivisions  (i)  through  (vUi)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 


than  milk  products  and  flUed  milk)  are 
processed  and  from  which  there  is  no 
dispositiCHi  of  fluid  milk  products  or  fluid 
cream  products  other  thw  those  received 
in  consmner-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  products 
specifled  in  (>aragraph  (b)  of  this  section 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modlfled  product  speci¬ 
fled  in  paragraph  (b)(1)  of  this  section 
that  Is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  H  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
9  1070.41(a)  to  the  receipts  specified  in 
9  1070.41(a)(2)  and  in  shrinkage  speci¬ 
fled  in  9  1070.41  (b)  and  (c). 

§  1070.41  Shrinkage. 

For  puiTtoses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1070.30,  the 
market  administrator  shal)  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 
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(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Clsiss  II  or  Class  III  classi¬ 
fication  is  requested  by  the  operators  of 
■f'oth  plants; 

<6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classiflcation 
is  lequested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (4>,  (5),  and  (6)  of  this  paragraph; 
and 

( c  >  The  quantity  of  skim  milk  and  but- 
tcrfat.  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
5  1070.9(b),  but  not  in  excess  of  0.5  per¬ 
cent  of  the  skim  milk  and  butterfat,  re¬ 
spectively,  in  such  milk.  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  para¬ 
graph  for  the  cooperative  association 
shall  be  zero. 

§  1070.42  OaKsiflralion  of  tran!<rers  and 
divertiions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi¬ 
fication  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1070.44(a)  (12)  and  the 
corresponding  step  of  §  1070.44(b) ; 

<2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1070.44(a)  (7)  or 
the  corresponding  step  of  §  1070.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor -handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1070.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1070.44(b),  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 


greater  extent  that  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  or  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3>  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  U  or  Class  III  milk  to  the  ex¬ 
tent  of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab¬ 
lishing  classiflcation  under  this  para¬ 
graph,  classiflcation  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1070.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 


assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  prod¬ 
ucts,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply; 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of  the 
assignment  of  the  nonpool  plant’s  utili¬ 
zation  to  its  receipts  as  set  forth  in  sub¬ 
divisions  (il)  through  (vlii)  of  this  sub- 
paragraph: 

(a)  ’ITie  transferor-handler  or  divert¬ 
or-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1070.30  for  the  month  wdth- 
in  which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if 
requested  by  the  market  administrator: 

(li)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 83— WEDNESDAY,  SEPTEMBER  20,  1972 


PROPOSED  RULE  MAKING 


19371 


(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  fr<Hn  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

<a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possbile 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain¬ 
ing  Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plants’  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization  us¬ 
ing  the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1070.43  General  cla8»>iflration  rulen. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1070.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  5  1070.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1070.9(b)  the  pounds  of  skim 
milk  and  butter  fat,  respectively,  in  each 
class  in  accordance  with  §§  1070.40, 
1070.41,  and  1070.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1070.9(b)  shall 
be  determined  separately  from  the  op¬ 


erations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1070.44  OasMflcation  of  producer 
uiilk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1070.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  5  1070.9(b)  by  allocat¬ 
ing  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows; 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1070.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Cla.ss  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows; 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1070.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph.  subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1070.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  §  1070.40(c)  (6) ),  any  prod¬ 
uct  specified  in  81070.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  U ; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  CHass  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 


(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 
ginning  of  the  month  of  products  speci¬ 
fied  in  §  1070.40(b)  (1)  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (4>, 
(5),  and  (6),  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8>  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  m,  in  se¬ 
quence  beginning  with  Class  m; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  w'ere  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  ip 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2), 
(7)(v),  and  (8)(1),  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivi¬ 
sions  (a)  through  (c)  of  this  subdivi¬ 
sion.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  CHass 
III  shall  be  increased  (increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler’s  total  Class  III  utilization  at  his 
other  pool  plants)  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad¬ 
justed  to  the  extent  possible  in  the  re¬ 
verse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
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bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subpai'agraph 

(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1070.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  p>ounds  of  skim  milk  re¬ 
maining  in  Class  I  and  In  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  II  and  Class 

III  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  imregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (2),  (7)  (v),  and 

(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di¬ 
versions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allo¬ 
cated  at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 


milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph; 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1070.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  all(x:ation  step  from 
Class  II  and  Class  ni  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph, should  the  com¬ 
putations  pursuant  to  either  subdiiislon 
(i)  or  (ii)  of  this  subparagraph  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  any  class  that  exceeds  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
iraunds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin¬ 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequmce  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

( 13 )  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  §  1070.42 

(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 


(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  §  1070.44(a)  (14)  and  the  corre¬ 
sponding  step  of  S  1070.44(b). 

§  1070.45  Market  administrator's  re¬ 
ports  and  annoiineenients  roneerning 
elassiliration. 

The  market  administrator  shall  make 
the  folloi^ing  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other  or¬ 
der  plants  pursuant  to  §  1070.44(a)  (12) 
and  the  corresponding  step  of  i  1070.44 

(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  hsindlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  siwn  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  §  1070.44  on  the  basis  of  such  re¬ 
port,  and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis¬ 
closed  in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  all(x:ated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  10th  day  after  the 
end  of  each  month,  report  to  each  <xx>p- 
erative  association  which  so  requests,  the 
percentage  of  the  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  its  members  to  the  pool  plant(s)  of 
each  handler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  delivered 
shall  be  allcxiated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

Class  Prices 
§  1070.50  Class  prices. 

Subject  to  the  provisions  of  §  1070.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.33. 

(b)  Class  H  price.  TTie  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  in  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
mcmth. 
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§  1070.51  Basic  formula  price. 

The  "basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  and 
roimded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result¬ 
ing  price  shall  be  not  less  than  $4.33. 

§  1070.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  measured  by  the  market  admin¬ 
istrator,  from  the  nearer  of  the  City 
Halls  in  Cedar  Rapids  and  Iowa  City, 
Iowa,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1070.50(a)  shall  be  r^uced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
65  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  1  utiliza¬ 
tion  remaining  at  the  transferee-plant 
after  computations  pursuant  to  §  1070.44 

(a)  (12)  and  the  corresponding  step  of 
S  1070.44(b)  which  is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo¬ 
cation  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  \^th  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
IH  price. 

§  1070.53  Announcement  of  elu»is  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1070.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con¬ 
stituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re¬ 
quired. 

Uniform  Price 

§  1070.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 


shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1070.9(b)  as 
follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1070.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  poimds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1070.44(a)  (14)  and  the  corresponding 
step  of  §  1070.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1070.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1070.44 

(a)  (9)  and  the  corresponding  step  of 
§  107C».44(b)  ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1070.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1070.44 

(b) ,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1070.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1070.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1070.44(a)  (11)  and 
the  corresponding  step  of  §  1070.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  imregulated  supply  plant  to 
the  extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  :3ass  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob¬ 
ligation  under  any  order. 

§  1070.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
50  miles  of  the  city  hall  of  Cedar  Rap¬ 
ids  or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1070.60  for  all 
handlers  who  filed  the  reports  prescribed 


by  S  1070.30  for  the  month  and  who 
made  the  pasrments  pursuant  to  §  1070.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1070.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1070.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1070.62  Annoimrrment  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1070.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  sep.irate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1070.71, 
1070.76,  and  1070.77,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  §§  1070.72  and  1070.77. 

§  1070.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
subparagraph  (1)  of  this  paragraph  ex¬ 
ceed  the  amount  specified  in  subpara¬ 
graph  (2)  of  tliis  paragraph: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1070.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1070.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price  ap¬ 
plicable  at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1070.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op¬ 
erated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
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rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  HI  price)  and 
the  Class  in  price. 

§  1070.72  Paymenls  from  the  produicr- 
sctlli'ment  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  §  1070.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1070.71(a)  (1) :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  S  1070.73  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc¬ 
tion  in  payment  from  the  producer- 
settlement  fund. 

§  1070.73  Payments  to  producers  and 
to  cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  at  not  less  than  the  tuiiform 
price  computed  in  accordance  with 
§  1070.61,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  1070.74 
and  less  location  adjustments  pursuant 
to  §  1070.75. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro¬ 
ducers,  if  such  cooperative  association 
is  authorized  to  collect  siich  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  associaticm  in  its  capacity 
as  the  operator  of  a  pool  plant  pmsuant 
to  S  1070.7(d),  at  not  less  than  the  class 
prices  for  such  milk,  as  adjusted  by 
the  butterfat  differential  specified  in 
S  1070.74,  that  are  applicable  at  the  lo¬ 
cation  of  the  receiving  handler’s  pool 
plant,  plus  an  amoimt  equal  to  that  pay¬ 
able  (HI  the  same  quantity  of  producer 
milk  pursuant  to  S  1070.85. 


§  1070.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.1 15  times 
the  simple  average  of  the  wholesale  sel¬ 
ling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1070.75  Plunt  loration  adjuMtmrntA 
fur  prudurers  and  on  nonpool  milk. 

(a)  Tlie  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
5  1070.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1070.71  and  1070.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1070.52  applicable  at 
the  l<x;ation  of  the  nonp(X)l  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  m  price. 

§  1070.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  mcHith  to  the  market  administrator 
for  the  producer-settlOTient  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1070.30(b)  and  1070.31(b) 
the  information  necessary  for  making  the 
computaticms,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  toe 
following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu¬ 
lated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  imder  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  toe  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  toe  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  of 
fluid  milk  prcxlucts  in  toe  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  toe  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  l(x»tion  of  the  partiaDy 


regulated  distributing  plant  (but  not  to 
be  less  tlian  the  Class  III  price) ;  and 

(5)  Add  the  amount  (Stained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  spei^ed  in  subparagraph  (3) 
of  this  paragraph  by  toe  difference  be¬ 
tween  the  Class  I  price  applicable  at  toe 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  Tlie  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  toe  value  that  would 
have  been  computed  pursuant  to 
§  1070.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulat^  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  toe  fully 
regulated  plant; 

(ii)  Fluid  milk  prcxlucts  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  p(x>l  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu¬ 
lated  distributing  plant  in  toe  class  to 
which  allcKiated  at  the  fully  regulated 
pant.  Such  transfers  shall  be  allcx^ated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  p<x>l  plants  and  otoer  order 
plants  that  are  classified  in  toe  corre¬ 
sponding  class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al¬ 
location  which  are  classified  in  Class 
I  and  for  which  a  value  is  computed  for 
toe  handler  operating  the  partially  regu¬ 
lated  distributing  plant  pursuant  to 
S  1070.60  shall  be  priced  at  the  uniform 
price  (or  at  toe  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  toe  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  toe  non- 
p<x)l  plant(  but  not  to  be  less  than  the 
lowest  class  price  of  toe  respective  or¬ 
der),  except  that  transfers  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  toe 
respective  order;  and 

(iii)  If  the  operator  of  toe  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1070.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  otoer  source 
milk  specified  in  §  1070.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  S  1070.71  (a)  (2)  (ii) ,  a  value  of  milk  de¬ 
termined  pursuant  to  §  1070.60  for  each 
nonp<x>l  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1070.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §S  1070.30(b) 
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and  1070.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1070.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu¬ 
lated  distributing  plant ;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (IXiii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (IXiii)  of  this  paragraph  applies. 
§  1070.77  Adjuiitmeni  of  arrounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 
Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1070.83  AsseA»>iTionl  for  order  ailniin- 
ifilration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1070.44(a)  (7) 
and  (11)  and  the  corresponding  steps  of 
§  1070.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  $  1070.60  (d)  and 
(f) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 


routes  in  the  marketing  area  that  ex¬ 
ceeds  the  skim  milk  and  butterfat  sub¬ 
tracted  pursuant  to  !  1070.76(a)(2). 

§  1070.86  Dedurtion  for  marketing  serv. 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1070.73  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  mll’K  received  by  such  handler  from 
such  producer  (except  such  handler’s 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
12th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
dui'ing  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  make  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 
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1076.18  Cooperative  association. 
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1076.32  Other  reports. 

Classification  or  Milk 

1076.40  Classes  of  utilization. 

1076.41  Shrinkage. 
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sification. 
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handlers. 
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1076.70  Producer-settlement  fund. 

1076.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1076.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1076.73  Payments  to  producers  and  to  co- 
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ducers  and  on  nonpool  milk. 

1076.76  Payments  by  handler  operating  a 
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1076.77  Adjustment  of  accounts. 
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Authority:  The  provisions  of  this  Part 
1076  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§  1076.1  General  provisions. 

’The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1076.2  Eastern  South  Dakota  market¬ 
ing  area. 

"Eastern  South  Dakota  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  of  the  territory  within 
the  counties  listed  below,  including  all 
territory  within  such  counties  which  is 
occupied  by  government  (municipal. 
State  or  Federal)  reservations,  installa¬ 
tions,  institutions,  or  other  establish¬ 
ments; 

Iowa  County 
Lyon. 

Minnesota  County 
Rock. 


South  Dakota  Counties 


Aurora. 

McCook. 

Beadle. 

McPherson. 

Bon  Homme. 

Miner. 

Brown. 

Minnehaha. 

Clark. 

Moody. 

Clay. 

Sanborn. 

Codington. 

Spink. 

Davison. 

Turner. 

Day. 

Union  (except  Jeffer¬ 

Douglas. 

son  Township  and 

Edmunds. 

the  city  of  North 

Hamlin. 

Sioux  City  and  the 

Hanson. 

unorganized  terri¬ 

Hutchinson. 

tory  adjacent  there¬ 

Jerauld. 

to). 

Kingsbury. 

Walworth. 

Lake. 

Tankton. 

Lincoln. 
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§  1076.3  Route  diMpo^iiion. 

“Route  disposition”  means  a  delivery 
(including  delivery  by  a  vendor  or  a  sale 
from  a  plant  store,  or  distribution  cen¬ 
ter)  of  any  fluid  milk  product  classified 
as  Class  I  milk  to  retail  or  wholesale  out¬ 
lets,  except  a  delivery  in  bulk  form  to  a 
milk  (including  filled  milk)  processing 
plant.  The  route  disposition  of  a  handler 
shall  be  attributed  to  the  processing  and 
packaging  plant  from  which  the  Class  I 
milk  is  moved  to  retail  or  wholesale  out¬ 
lets  without  intermediate  movement  to 
another  processing  plant. 

§  1076.4  [Reserved] 

§  1076.5  Distributing  plant. 

“Ertstributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month  in  the  marketing  area. 

§  1076.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
w'hich  milk  or  skim  milk  acceptable  to  an 
appropriate  health  authority  for  distri¬ 
bution  in  the  marketing  area  imder  a 
Grade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to.§  1076.7(a). 

§  1076.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  specified  in  paragraph  (a),  (b),  or 

(c)  of  this  section.  If  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur¬ 
suant  to  this  section. 

(a)  A  distributing  plant  from  which 
route  disposition,  except  filled  milk, 
equals  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers,  handlers  described  in 
S  1076.9(c),  and  supply  plants  and  not 
less  than  15  percent  of  such  receipts  is 
disposed  of  as  route  disposition,  except 
filled  milk,  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  §  1076.9(c)  during 
such  month.  If  such  shipments  are  not 
less  than  50  percent  of  such  receipts  dur¬ 
ing  each  of  the  immediately  preceding 
months  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  Jime,  unless 
the  operator  of  such  plant  requests  the 
market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant,  such  non- 
pool  status  to  be  effective  the  first  month 
following  such  notice  and  such  plant 
shall  thereafter  be  a  nonpool  plant  until 
it  again  qualifies  as  a  pool  plant  cm  the 
basis  of  the  shipping  requirements  set 
forth  in  this  paragraph. 


(c)  A  plant,  other  than  a  distributing 
plant,  operated  by  a  cooperative  associa¬ 
tion  if  more  than  50  percent  of  the  total 
milk  supply  of  producer  members  of  such 
cooperative  association  is  shipped  to 
pool  distributing  plants  of  other  han¬ 
dlers  during  the  month,  either  directly 
from  the  farm  or  by  transfer  from  the 
plant  of  the  cooperative  association: 
Provided,  That  if  a  portion  of  such  as¬ 
sociation's  plant  is  physically  apart  from 
the  Grade  A  portion  of  such  plant,  is 
oi>erated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv¬ 
ing,  processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disiK>sition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(d)  The  term  “pkx)1  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  in  the 
eastern  South  Dakota  marketing  area 
than  in  the  marketing  area  of  another 
marketing  agreement  or  order  issued 
pursuEUit  to  the  Act  and  which  is  fully 
subject  to  the  classification  and  pricing 
provisions  of  such  other  agreement  or 
order;  and 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  March  through 
June,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

§  1076.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  dispo^tion  in  consumer-tsrpe 
packages  or  dispenser  units  in  the  mar¬ 
keting  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  and  from  which  fluid  milk  prod¬ 
ucts  are  shipped  during  the  month  to  a 
pool  plant. 

§  1076.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
by  the  association  for  the  account  of  such 
association  pursuant  to  !  1076.13; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 


pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  imder 
contract  to,  such  cooperative  association 
if  the  cooperative  association  notifies  the 
market  administrator  and  the  handler 
to  whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  wishes 
to  be  the  handler  for  the  milk.  In  this 
case,  the  milk  is  received  from  producers 
by  the  c(X)perative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1076.7(d). 

§  1076.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  op¬ 
erator  of  a  distributing  plant,  and  w'ho 
meets  all  of  the  following  conditions; 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction  and  from  pool  plants  of  other 
handlers; 

(b)  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  somce 
for  use  in  reconstituting  fluid  milk  prod¬ 
ucts;  and 

(c)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging,  and  dis¬ 
tribution  of  the  milk  (including  filled 
milk)  are  the  personal  enterprise  and  the 
personal  risk  of  such  person. 

§  1076.11  [Reserved] 

§  1076.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  and  whose  milk  is  (1)  received 
at  a  pool  plant,  or  (2)  diverted  as  pro¬ 
ducer  milk  pursuant  to  §  1076.13. 

(b)  “Producer”  shall  not  include; 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  Such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1076.44  to 
Class  n  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  with  respect 
to  such  milk. 

§  1076.13  Prod urer  milk. 

“Producer  milk”  of  each  handler 
means  all  skim  milk  and  butterfat  pro¬ 
duced  by  producers : 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro¬ 
ducers;  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer-han¬ 
dler  plant  for  the  account  of  the  op- 
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erator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  secti(»i; 

(b)  With  respect  to  receipts  of  a  co¬ 
operative  association; 

(1)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2)  For  which  the  cooperative  associa¬ 
tion  is  the  handler  as  described  in 
§  1076.9(c) ;  and 

(c)  With  respect  to  diversions  to  non¬ 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(1)  A  cooperative  handler  may  divert 
for  its  account  the  milk  of  any  member 
producer,  whose  milk  is  delivered  to  a 
distributing  pool  plant  on  at  least  3  days 
during  the  month  without  limit  during 
the  other  days  of  such  month.  The  total 
quantity  of  milk  so  diverted  may  be  with¬ 
out  limit  during  the  months  of  March, 
April,  May,  and  June,  but  shall  not  ex¬ 
ceed  35  percent  of  its  member  producer 
milk  received  at  all  pool  plants  during 
any  other  month  of  the  year.  Diversions 
in  excess  of  such  percentage  shall  not  be 
considered  producer  milk,  and  the  divert¬ 
ing  cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro¬ 
ducer  milk.  If  the  cooperative  associa¬ 
tion  fails  to  designate  such  daii-y  farmers 
whose  milk  is  ineligible,  producer  milk 
status  shall  be  forfeited  with  respect  to 
all  milk  diverted  to  a  nonpool  plant  by 
such  cooperative  association; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  whose  milk  is  received  at 
a  pool  plant  on  at  least  3  days  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  The  total  quantity 
of  milk  so  diverted  may  be  without  limit 
during  the  months  of  March,  April,  May, 
and  June,  but  during  any  other  month 
of  the  year  shall  not  exceed  35  percent 
of  the  milk  received  frc«n  producers  who 
are  not  members  of  a  cooperative  asso¬ 
ciation  which  has  diverted  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
Diversions  in  excess  of  such  percentage 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  the  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk  di¬ 
verted  to  a  nonpool  plant  by  such  han¬ 
dler;  and 

(3)  For  the  purpose  of  location  ad¬ 
justments  pursuant  to  §§  1076.52  and 
1076.75,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  from  which 
diverted. 

§  1076.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 


(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  9  1076.9(c) ,  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1076.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
9  1076.40(b)(1))  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1076.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1076.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product’’ 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consiuner- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  i>aragraph  or  in 
9  1076.40  (b)  or  (c)(1)  (i)  through  (viii) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product’’ 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1076.16  Fluid  rroam  product. 

“Fluid  cream  product’’  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat. 

§  1076.17  Filled  milk. 

“Filled  milk’’  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  /including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 


S  1076.18  (xM^rative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  Is  qualified  under  the  provisicHis  of 
the  Act  of  Congress  of  February  18, 1922, 
as  amended,  known  as  the  “Capper- 
Volstead  Act”; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1076.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  (excluding 
holidays)  after  the  end  of  each  month, 
each  handler  shall  report  for  such  month 
to  the  market  administrator,  in  the  de¬ 
tail  and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti¬ 
ties  of  skim  milk  and  butterfat  contained 
in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de¬ 
scribed  in  9  1076.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1076.40(b) 

( 1 ) ; and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  i>aragraph  (a)  of  Uiis  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1076.9 
(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1076.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  9  1076.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
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his  producer  payroll  for  such  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdred weight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  msdce  payment  pursuant  to 
§  1076.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regrilated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1076.32  Oilier  reports. 

In  addition  to  the  reports  required 
pursuant  to  SS  1076.30  and  1076.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1076.40  Classes  of  utilization. 

Except  as  provided  in  S  1076.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1076.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  I>ispo6ed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  ^at  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  sul^iara- 
graph  that  is  modified  by  tlie  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  ciu'd 
cottage  cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(li)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(Iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  ctmtalning  20  percent  or  more 


total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  tor 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
pe^kage,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package,  and  any  concen¬ 
trated  milk  product  in  bulk,  fiuid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  (^)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fiuid 
milk  product  and  that  is  not  specified 
In  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  psuugraph  (b)  of 
this  section; 

(2)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk  prod¬ 
ucts  or  fiuid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages; 

(3)  In  inventory  at  the  aid  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  of  this  section 
that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op¬ 
portunity  to  verify  such  dispositicxi; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1076.41(a)  to  the  receipts  specified  in 
S  1076.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1076.41  (b)  and  (c). 

§  1076.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1076.30,  the  market 
administrator  shall  determine  the  follow¬ 
ing: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butteilat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 


section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  Ihe  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pvu^uant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1076.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  p>ercentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests,  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  resiJectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  milk  received  by  di¬ 
version  and  the  quantity  for  which  Class 
II  or  Class  in  classification  is  requested 
by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop¬ 
erative  association  is  the  handler  pursu¬ 
ant  to  S  1076.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but¬ 
terfat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
tmder  this  paragraph  for  the  coopera¬ 
tive  association  shall  be  zero. 

§  1076.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  tremsf erred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  or  by  a  handler  de¬ 
scribed  In  §  1076.9(c)  to  another  han¬ 
dler’s  pool  plant  shall  be  classified  as  fol¬ 
lows: 

(I)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  5  1076.44(a)  (12)  and  the 
corresponding  step  of  S  1076.44(b) ; 

(II)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1076.44(a)  (7) 
or  the  corresponding  step  of  §  1076.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CHiass  I  utilization  to  such 
other  soorce  milk;  and 

(ill)  If  the  transferor-handler  re¬ 
ceived  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  9  1076.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1076.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec¬ 
tively,  In  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  CJlass  I 
milk  to  a  greater  extent  than  would  be 
the  case  If  the  other  somce  milk  had 
been  received  at  the  transferee  plant; 
and 

(2)  Such  transfers  by  a  handler  de¬ 
scribed  In  9  1076.9(c)  shall  be  classified 
pro  rata  to  the  re8p>ective  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  9  1076.44(a)  (13)  (1)  and  the  cor¬ 
responding  step  of  9  1076.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  sub- 
paragraph  (1),  (2),  or  (3)  of  this  para¬ 
graph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classlflcati<m  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  imder  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
vei-sions  in  bulk  fonn  shall  be  classified 


as  Class  II  or  Class  m  milk  to  the  ex¬ 
tent  of  such  utilizatlMi  available  for  such 
classification  pmsuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  imder  such  other  or¬ 
der,  classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  9  1076.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  III,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9  1076.30  for  the  month  with¬ 
in  which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  utili¬ 
zation  of  all  skim  milk  and  butterfat  re¬ 
ceived  at  such  plant  which  are  made 


available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(il)  Route  dispositiem  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated  there- 
imder  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  frtnn 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  edant  from  other 
order  plants; 

(ili)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  i^ant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  ext^it 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  idant; 

(Vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  frean  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  ni  utilization,  then  to  any  remain¬ 
ing  Class  n  utilization,  and  then  to  Cfiass 
I  utilization  at  such  nonp>ool  plant;  and 
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(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  biilk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  iu 
this  subparagraph. 

§  1076.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1076.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  S  1076.30  and  shall  compute  sep¬ 
arately  for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursu¬ 
ant  to  §  1076.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  S§  1076.40. 
1076.41,  and  1076.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  w'hich  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  imder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
soUds  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1076.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oi>erated 
by  such  cooperative  association. 

§  1076.44  Qassifiration  of  products 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1076.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  §  1076.9  (b)  and  (c)  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utiUzation  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  in  shrinkage  specified  in 
S  1076.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  pack^ed  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
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pursuant  to  subparagraph  (7)  (vi)  of 
this  paragraph,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1076.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  !  1076.40(b)(1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month 
in  psickaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  m  milk 
pursuant  to  §  1076.40(c)  (6)),  any  prod¬ 
uct  specified  in  §  1076.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the  be¬ 
ginning  of  the  month  of  products  spec¬ 
ified  in  §  1076.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5),  and  (6).  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooUng,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in  se¬ 
quence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 


other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  IU  combined; 

(ii)  The  p>ounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(1),  of  this  para¬ 
graph  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and  Class 
UI  shall  be  increased  (increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler’s  total  Class  IU  utilization  at 
his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible  in 
the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  sUm  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  p(X)l  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1076.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of 
this  paragraph;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  poimds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (7)  (vi)  of  this  paragraph,  if  Class 

II  or  Class  III  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  CHass  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1076.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  in  sub- 
paragraph  (1)  of  this  paragraph; 
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(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  11  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii),  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  poimds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be¬ 
ginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amoimt.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pimsuant  to 
subparagraphs  (7)  (vi)  and  (8)  (ill)  of 
this  paragraph; 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  ni  combined  being  subtracted  first 
from  CHass  III  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk ; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1076.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proratlon  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  C2ass  n  and  Class  III  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  II  and  Class  m  at  all  such 
plants,  the  poimds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 


ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(ill)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi¬ 
vision  (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to 
be  subtracted  from  any  class  that  ex¬ 
ceeds  the  pounds  of  skim  milk  remaining 
in  such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad¬ 
justed  to  the  extent  possible  in  the  re¬ 
verse  direction  by  a  like  amoimt.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
fluid  milk  products  and  bulk  fluid  cream 
products  from: 

(i)  Another  pool  plant  according  to 
the  classification  of  such  products  pur¬ 
suant  to  §  1076.42(a)  (1) ;  and 

(ii)  A  handler  described  in  §  1076.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  S  1076.42(a)  (2) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  cixnbined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  S  1076.44(a)  (14)  and  the  corre¬ 
sponding  step  of  S  1076.44(b). 

§  1076.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other  or¬ 
der  plants  pursuant  to  §  1076.44(a)  (12) 
and  the  corresponding  step  of  §  1076.44 

(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 


milk  products  or  bulk  fluid  cream  prod¬ 
ucts  from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur¬ 
suant  to  §  1076.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  its  members  to  the  pool 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  mUk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

Class  Prices 
§  1076.50  Class  prices. 

Subject  to  the  provisions  of  S  1076.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.50. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1076.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1076.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  measured  by  the  market  admin¬ 
istrator,  from  the  nearest  of  the  Post 
Offices  of  Aberdeen,  Huron,  Mitchell. 
Sioux  Falls,  and  Watertown,  S.  Dak.,  and 
disposed  of  as  Class  I  milk,  the  price 
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computed  pursuant  to  §  1076.50(a)  shall 
be  reduced  15  cents,  plus  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  remaining  at  the  transferee- 
plant  after  computations  pursuant  to 
§  1076.44(a)  (12)  and  the  corresponding 
step  of  §  1076.44(b)  in  excess  of  95  per¬ 
cent  of  receipts  at  such  plant  of  milk 
from  producers  and  handlers  described 
in  5  1076.9(c),  such  assignment  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  ap¬ 
plicable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 

(c)  The  Cfiass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1076.53  AnnouiM'oiiionl  of  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month. 

§  1076.34  Equivaloiil  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  tliis  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  presci’ibed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re¬ 
quired. 

Uniform  Price 

§  1076.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  I  1076.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1076.44  by  the  appUcable  class 
prices  and  add  tlie  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  poimds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
5  1076.44(a)  (14)  and  the  corresponding 
step  of  §  1076.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1076.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1076.44 

(a)(9)  and  the  corresponding  step  of 
§  1076.44(b) ; 
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(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  C3ass  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1076.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1076.44 

(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1076.44(a)  (7>  (v)  and  (vi) 
and  the  corresponding  step  of  §  1076.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multipljdng  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  poimds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1076.44(a)  (11)  and 
the  corresponding  step  of  5  1076.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  imder  any  order. 

§  1076.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1076.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  5  1076.30  for  such  month,  except  those 
in  default  of  payments  required  pursuant 
to  §  1076.71  and  1076.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1076.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer -settlement  fund; 

(d)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  by  the  sum  of  the 
following  for  all  handlers  included  in 
these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1076.60 
(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  the  uniform 
price  for  milk  received  from  producers. 

§  1076.62  Announremrnt  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 


(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1076.70  Producer-aettlcment  fund. 

The  market  administrator  shall  estab- 
hsh  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fimd”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1076.71, 
1076.76,  and  1076.77  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§  1076.72  and  1076.77: 
Provided,  That  the  market  administra¬ 
tor  slxall  offset  the  payment  due  to  a 
handler  against  payments  due  from  each 
handler. 

§  1076.71  Payments  to  tl»e  producer- 
tieltleiucnt  fund. 

(a)  On  or  befoi’e  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

( 1 )  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1076.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1076.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  §  1076.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  tw'O  or  more 
marketwide  pool  orders,  the  reconsti¬ 
tuted  skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  rn 
price)  and  the  CHass  III  nrice. 

§  1076.72  Payments  from  tbe  produrcr- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1076.71(a)(2) 
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exceeds  the  amount  computed  pursuant 
to  §  1076.71(a)(1) :  Provided.  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  fimds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  S  1076.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amoimt  of  the 
reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  1076.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b)  or  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month,  at  not 
less  than  the  Class  in  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re¬ 
ceived  during  such  month,  an  amoimt 
computed  at  not  less  than  the  imiform 
price  per  hundredweight,  as  adjusted 
pursuant  to  §5  1076.74  and  1076.75, 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro¬ 
ducer;  and  less 

(i)  Payment  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(il)  Location  adjustment  deductions 
pursuant  to  §  1076.75;  and 

(ill)  Proper  deductions  authorized  by 
such  producer; 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative  associa¬ 
tion  for  producer  milk  which  it  caused  to 
be  delivered  to  such  handler,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payments  for  is  members 
and  exercises  such  authority,  an  amoimt 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (a)(1)  of  this  section;  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(c)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
as  described  in  §  1076.9(c)  as  follows; 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  not  less  than  the 


value  of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  S  1076.74,  that  are  applicable 
at  the  location  of  the  receiving  handler’s 
pool  plant,  and  less  payment  made  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph;  and 

(d)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  that  shall 
show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer ; 

(2)  The  pounds  per  shipment,  the 
total  pounds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  is  re¬ 
quired  pursuant  to  the  order ; 

(4)  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1076.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec¬ 
tively,  for  esKJh  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  cf  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1076.75  Plant  location  adjuMmcnU  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  computed  pur¬ 
suant  to  S  1076.61  for  producer  milk  re¬ 
ceived  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  at  the  rates  set  forth  in  §  1076.52; 
and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1076.71  and  1076.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1076.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  III  price. 

§  1076.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1076.30(b)  and 
1076.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 


the  amount  computed  pursuant  to  par¬ 
agraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  ni 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1070.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications: 

(1)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fiuid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg¬ 
ulated  distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre¬ 
sponding  class  pursuant  to  subdivision  (i) 
of  this  subparagraph.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  Is  computed  for  the  han¬ 
dler  operating  the  partially  regulated 
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distributing  plant  pursuant  to  §  1076.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such 
is  provided)  of  the  respective  order  reg¬ 
ulating  the  handling  of  milk  at  the  trans¬ 
feree  plant,  with  such  imiform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1076.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1076.60(f)  less  the 
value  of  each  other  source  milk  specified 
In  §  1076.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1076.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
diuing  the  month  equivalent  to  the  re¬ 
quirements  of  S  1076.7  (b) ,  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §S  1076.30 

(b)  and  1076.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1076.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regiilated  dis¬ 
tributing  plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partitdly  regulated  distribut¬ 
ing  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  sul^ragraph  (l)(iii>  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  beoi  producer 
milk  if  the  plant  had  been  fully  regu¬ 
lated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partisdly  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1076.77  Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  of  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro¬ 


ducer-settlement  ftmd,  the  market  ad¬ 
ministrator  shall  promptly  bill  such 
handler  for  any  tmpaid  amount  and 
such  handler  shall,  within  15  days  of 
such  billing  make  payments  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed  and  whenever  verification  dis¬ 
closes  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days  make  such  pajTnent  to  such 
handler. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  payment  of  less 
than  is  required  by  §  1076.73,  the  handler 
shall  make  up  such  pajmient  to  the  pro¬ 
ducer  or  cooperative  association  not  later 
than  the  time  of  making  payment  next 
following  such  disclosure. 

§  1076.78  Charges  on  overdue  accounts. 

Any  unpaid  obligration  of  a  handler 
pursuant  to  §  1076.71(a)  shall  be  in¬ 
creased  by  one-half  of  1  percent  for  each 
month  or  portion  thereof  that  such  pay¬ 
ment  is  overdue. 

Aoministeative  Assessment 

§  1076.85  Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administiution  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk,  including  such 
handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  {  1076.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1076.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  S  1076.60  (d)  and 
(f) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  ^e  mar¬ 
keting  area  that  excels  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1076.76(a)(2). 
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Authority:  The  provisions  of  this  Part 
1078  issued  under  secs,  lr-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§  1078.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1078.2  North  Central  Iowa  marketing 
area. 

“North  Central  Iowa  marketing  area” 
(hereinafter  called  the  “marketing 
area")  means  all  the  territory  within 
the  boundaries  of  the  city  of  Osage  and 
the  counti^  of  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo,  Chick¬ 
asaw,  Payette,  Floyd,  Franklin,  Grundy, 
Hamilton,  Hancock,  Hardin,  Humboldt, 
Marshall,  Tama,  Webster,  and  Wright, 
all  in  the  State  of  Iov|a,  including  terri¬ 
tory  within  such  boundaries  which  is 
occupied  by  government  (Mimlclpal, 
State,  or  Federal)  reservations,  installa¬ 
tions,  institutions  or  other  establish¬ 
ments. 

§  1078.3  [Reserved] 

§  1078.4  [Reserved] 

§  1078.5  Distributing  plant. 

“Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
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health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  other  plants)  located  in  the 
marketing  area. 

§  1078.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac¬ 
ceptable  to  the  appropriate  health  au¬ 
thority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1078.7. 

§  1078.7  Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  “pool  plant”  means  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  more  than  an  average  of 
1,000  poimds  per  day  or  not  less  than  15 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  plants)  in  the  marketing  area. 

(b)  A  supply  plant  for  the  month  In 
which  shipments  of  milk  or  skim  milk 
are  made  to  distributing  plants  which 
are  pool  plants  on  not  less  than  10  days 
In  any  of  the  months  of  September, 
October,  and  November  and  on  not  less 
than  5  days  in  other  months:  Provided, 
That  a  supply  plant  which  was  not  a 
pool  plant  for  each  of  the  immediately 
preceding  months  of  September,  Octo¬ 
ber,  and  November  shall  not  be  a  pool 
plant  for  any  month  during  which  none 
of  the  milk  or  skim  milk  from  such  plant 
would  be  allocated  to  Class  I  milk  pur¬ 
suant  to  the  procedure  specified  in 
§  1078.44(a)  (13),  and  the  corresponding 
step  of  §  1078.44(b)  at  a  distributing 
plant  which  is  a  pool  plant. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant;  and 

(2)  A  distributing  plant  or  a  supply 
plant  during  any  month  In  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  piu^uant  to  the  Act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volmne  of  fluid  milk 
products,  except  filled  milk,  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  North 
Central  Iowa  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

§  1078.8  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  imits  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1078.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 

operator  of  one  or  more  distributing  or 
supply  plants.  , 

(b)  [Reserved] 

(c)  A  cooperative  association  with 
respect  to  Grade  A  milk  received  from 
dairy  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  imder  the  control  of 
such  cooperative  association,  and  de¬ 
livered  in  such  tank  truck  to  a  pool 
plant:  Provided,  That  such  milk  shall  be 
deemed  to  have  been  received  directly 
from  producers  at  the  location  of  the 
pool  plant  by  the  operator  of  the  pool 
plant  to  which  it  is  delivered  by  the 
tank  truck. 

§  1078.10  Producer -handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1078.11  [Reserved] 

§  1078.12  Producer. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  and  whose  milk  is  (1)  received 
at  a  pool  plant,  or  (2)  diverted  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  the  account 
of  the  operator  of  the  pool  plant  (1)  any 
day  during  the  months  of  April  through 
Jime,  and  (ii)  on  not  more  than  one- half 
the  (lays  on  which  milk  was  delivered 
from  a  farm  during  any  of  the  months 
of  July  through  March. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1078.44  to 
Class  n  or  Class  in  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  Averted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re¬ 
spect  to  such  milk. 


§  1078.13  Producer  milk. 

“Producer  milk”  means  wily  that  skim 
milk  or  butterfat  contained  in  milk  of 
producers  that  is  (a)  received  at  a  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1078.12. 

§  1078.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1078.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  mwith; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  si>ecifled  in 
§  1078.40(b)  (1) : 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1078.40(b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1078.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1078.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or  in 
§  1078.40  (b)  or  (c)(1)  (i)  through  (viii) 
if  it  contains  by  weight  at  lesuit  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  mdude: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  and  butterfat  content. 

§  1078.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixtiu’e)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 
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§  1078.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil'. 

§  1078.18  Cooperative  asMM'iation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association; 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1078.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1078.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1078.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  §  1078.9 

(c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  marmer  as  the  market 
administrator  may  prescribe. 

§  1078.31  Payroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  handler  described  in 
§  1078.9  (a)  and  (c)  shall  report  to  the 
market  administrator  his  producer  pay¬ 
roll  for  such  month,  in  the  detail  pre¬ 


scribed  by  the  market  administrator, 
showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

§  1078.32  Ollier  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  any 
fluid  milk  product  at  his  pool  plant (s). 
his  intention  to  receive  such  product  and 
on  or  before  the  last  day  such  product  is 
received,  his  intention  to  discontinue  re¬ 
ceipt  of  such  milk;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  divert^. 

(b)  In  addition  to  the  reports  required 
pursuant  to  S§  1078.30  and  1078.31  and 
piragraph  (a)  of  this  section,  each  han¬ 
dler  sh''ll  report  such  other  information 
as  the  market  administrator  deems  nec¬ 
essary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1078.40  Oasees  of  utilization. 

Except  as  provided  in  §  1078.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  ptirsuant  to 
§  1078.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  II  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat  con¬ 
tent; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 


(ii)  Bait  .  ilastic  cream,  frozen 
cream,  and  anliydrous  milkfat; 

(ill)  Any  miik  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes : 

(V)  Cu.sta^d^  ruddings,  and  pancake 
mixes; 

(Vi)  Formula-;  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporatfd  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  pa-ckaf'c.  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 
(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  d)  through  (viii)  of  this 
subpara'n*a»'h  rr  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  rnd  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  spec¬ 
ified  in  paragraph  (b)(1)  of  this  sec¬ 
tion  that  is  in  excess  of  the  quantity  of 
skim  milk  in  such  product  that  was  in¬ 
cluded  within  the  fluid  milk  product 
definition  or  classified  as  Class  II  milk, 
as  the  case  may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1078.41(a)  to  the  receipts  specified  in 
§  1078.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  §  1078.41  (b)  and  (c) . 

§  1078.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §1078.30,  the  market 
administrator  shall  determine  the  fol¬ 
lowing: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat: 
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(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 

(1)  of  such  paragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 

butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 

§  1078.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 

and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 

§  1078.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
w'eights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
W'hich  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter¬ 
mined  by  farm  bulk  tank  calibration  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  CHass  in  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregxilated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para¬ 
graph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pim- 
suant  to  §  1078.9(c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the  op¬ 
erator  of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 


determined  from  farm  bulk  tank  sam¬ 
ples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

g  1078.42  Claosificalion  of  transfers  and 
diversions. 

(a)  Transfers  to  jyool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi¬ 
fication  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1078.44(a)  (12)  and  the 
corresponding  step  of  §  1078.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.44(a)  (7) 
or  the  corresponding  step  of  §  1078.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CMass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor- handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.44(a) 
(11)  or  (12)  of  the  corresponding  steps  of 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 


sions  were  allocated  tmder  the  other  or¬ 
der  is  not  available  to  the  market  admin¬ 
istrator  for  the  purpose  of  establishing 
classification  imder  this  piaragraph,  clas¬ 
sification  shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1078.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  as¬ 
signed  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  mill  iid  butterfat,  respec¬ 
tively,  in  bulk  fluid  cream  pr(xlucts,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified; 

(1)  As  Class  I  milk,  if  transferred 
in  the  form  of  a  packaged  fiuid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply; 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign¬ 
ment  of  the  nonpool  plant’s  utilization 
to  its  receipts  as  set  forth  in  subdivi¬ 
sions  (ii)  through  (viii)  of  this  subpara¬ 
graph  : 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursusmt  to  §  1078.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  an(l  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
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plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  vmas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants ; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  pack¬ 
aged  fluid  milk  products  at  such  non- 
pool  plant  from  pool  plants  and  other 
order  plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  folowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants :  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

<v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  ni  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain¬ 
ing  Class  ni  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  piu-poses  of  this 
subparagraph,  any  fluid  milk  products 


PROPOSED  RULE  MAKING 


and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the 
basis  of  the  second  plaint's  utilization  us¬ 
ing  the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1078.43  General  rla{i<>ificalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1078.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1078.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  associatiem  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1078.9(c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1078.40, 
1078.41,  and  1078.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1078.9(c)  shall  be 
determined  separately  from  the  opera¬ 
tions  of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1078.44  CIai«sifiralion  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1078.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1078.9(c)  by  allocating  the 
handler's  receipts  of  skim  milk  and  but¬ 
terfat  to  his  utilization  as  follows; 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1078.41 
(b) : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation  un¬ 
der  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  products  received  in 
packaged  form  from  an  other  order  plant 
as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 


(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  $  1078.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  §  1078.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  §  1078.40(c)(6)),  any  prod¬ 
uct  specified  in  §  1078.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that 

received  in  the  form  of  a  fluid  milk 
product)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  §  1078.40(b)  (1)  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4),  (5),  and  (6)  of  this 

paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  prcxlucer-handler  as  defined 
under  this  or  any  other  Federal  mUk 
order;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Cflass  m,  in 
sequence  beginning  with  Class  ni: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  and  CHass  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)  (i)  of  this  para¬ 
graph  which  are  in  excess  of  the  poimds 
of  skim  milk  determined  pursuant  to 
subdivisions  (o)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
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III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  shall  be  increased  (increasing  Class 
III  first  to  the  extent  permitted  by  the 
handler’s  total  Class  III  utilization  at 
his  other  pool  plants)  by  an  amoimt 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maiiring  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such  re¬ 
ceipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant,  if  Class  II  or  Class 
III  classification  is  requested  by  the  op¬ 
erator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1078.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  8  (1)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di¬ 
versions  of  fluid  milk  products  to  the 
same  imregulated  supply  plant  from 


which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  any  class  pursu¬ 
ant  to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  poimds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  clas^  at  this  al¬ 
location  step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin¬ 
ning  with  the  plant  having  the  least 
minus  location  adjustment; 

(12)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pHjol  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  II. 
the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (8)  (iii)  of  this 
paragraph  and  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or  di¬ 
verted  to  such  plant: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  poimds 
of  skim  milk  in  the  other  classes  (be¬ 
ginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products 
pursuant  to  1  1078.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 


of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1078.44(a)  (14)  and  the  corre¬ 
sponding  step  of  §  1078.44(b). 

§  1078.45  Market  administrator*!*  re¬ 
ports  eoneemiiiK  classification. 

The  market  administration  shall  make 
the  following  reports  concerning  classifi¬ 
cation: 

(a)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re¬ 
ceipts  are  allocated  pursuant  to  5  1078.44 
on  the  basis  of  such  report,  and.  there¬ 
after,  any  change  in  such  allocation  re¬ 
quired  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(b)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report: 

Class  Prices 
§  1078.50  Class  prices. 

Subject  to  the  provisions  of  S  1078.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25. 

(b)  Class  II  price.  The  CHass  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1078.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1078.52  Plant  location  adjuMimenIs 
for  handler!*. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  “Zone  1”  means  all  the  territory 
in  the  Iowa  counties  of  Humboldt. 
Wright,  Franklin,  Butler,  Bremer,  Web- 
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ster.  Hamilton,  Hardin.  Gnmdy,  Black 
Hawk,  and  Buchanan. 

(2)  “Zone  2”  means  all  the  territory  In 
the  Iowa  counties  of  Marshall,  Tama, 
Linn,  and  Jcdinson. 

(3)  "Zone  3”  means  all  the  territory 
in  the  Iowa  coxmties  of  Hancock,  Cerro 
Gordo,  Floyd,  and  Chickasaw  and  the 
city  of  Osaee,  Iowa. 

(4)  “Zone  4”  means  all  the  territory 
in  Fayette  County,  Iowa,  and  the  Min¬ 
nesota  counties  of  Freeborn  and 
Mower. 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  in  Zone  2,  3,  or 
4  and  classified  as  Class  I  milk,  the  price 
specified  in  §  1078.50(a)  shall  be  ad¬ 
justed  by  the  following  amount: 

(1)  Zone  2 — plus  8  cents. 

(2)  Zone  3 — minus  5  cents. 

(3)  Zone  4 — minus  10  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Zones  1, 
2,  3,  and  4  and  classified  as  Class  I  milk, 
tlie  price  specified  in  §  1078.50(a)  shall 
be  reduced  10  cents  and,  if  the  plant  is 
located  65  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  city  halls  of  each  of  the  cities 
of  Fort  Dodge,  Marshalltown,  Mason 
City,  and  Waterloo,  Iowa,  shall  be  re¬ 
duced  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
65  miles  that  such  plant  is  from  the  near¬ 
est  of  such  city  halls. 

(d)  For  purposes  of  calculating  the 
location  adjustment  applicable  pursuant 
to  this  section,  fluid  milk  products  which 
are  transferred  between  pool  plants 
shall  be  assigned  to  the  Class  I  milk  re¬ 
maining  in  the  transferee-plant  after 
calculaticms  pursuant  to  §  1078.44(a)  (12) 
and  the  corresponding  step  of  §  1078.44 

(b)  Oiat  is  in  excess  of  receipts  at  such 
plant  from  producers  and  handlers  de¬ 
scribed  in  §  1078.9(c),  such  assignment 
to  transferor-plants  to  be  made  first  to 
plants  at  which  a  plus  location  adjust¬ 
ment  is  applicable,  next  at  which  no  lo¬ 
cation  adjustment  is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

§  1078.53  Announcement  of  clan’s  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1078.54  Equivalent  priee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re¬ 
quired. 

Uniform  Price 

§  1078.(>0  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 


shall  determine  for  each  mtmth  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  prcxlucer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1078.44  by  the  appUcable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
S  1078.44(a)  (14)  and  the  corresponding 
step  of  §  1078.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1078.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following : 

(1)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1078.44(a)  (9)  and  the 
corresponding  step  of  S  1078.44(b) ;  and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  H  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  H 
pursuant  to  §  1078.44(a)  (9)  and  the  cor¬ 
responding  step  of  §  1078.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI 
(exclusive  of  shrinkage)  after  the  com¬ 
putations  pursuant  to  §  1078.44(a)  (11) 
and  the  corresponding  step  of  §  1078.- 
44(b)  for  the  preceding  month,  less  the 
himdredweight  of  skim  milk  and  butter¬ 
fat  specified  in  subparagraph  (1)  of  this 
paragraph;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§  1078.61  Computation  of  uniform 
price  for  each  handler. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  a  uniform  price 
for  the  producer  milk  received  by  each 
handler  as  follows: 

(a)  Add  to  and  subtract  from  the 
amount  computed  pursuant  to  §  1078.60, 
the  totals  of  the  location  adjustments  to 
be  made  pursuant  to  §  1078.75; 

(b)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month  the  amount  of  such  ad¬ 
justment;  and 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
uniform  price  for  such  handler  for  pro¬ 
ducer  milk  of  3.5  percent  butterfat  con¬ 
tent  received  at  plants  in  Zone  1.  Uni¬ 
form  prices  at  plants  outside  Zone  1 
shall  be  adjusted  pursuant  to  §  1078.75. 


§  1078.62  Announcement  of  uniform 
price  for  each  handler  and  butterfat 
differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  such  month. 

Payments  for  Milk 

§  1078.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows: 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
himdredweight  pursuant  to  S  1078.61,  as 
adjusted  pursuant  to  §  1078.74,  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  to  such  producer;  and 
less  (1)  location  adjustments  pursuant 
to  §  1078.75,  (2)  deductions  for  market¬ 
ing  services  pursuant  to  §  1078.86,  and  (3) 
proper  deductions  authorized  by  such 
producer:  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  association  which  is  authorized  to 
collect  payment  for  such  milk  the  han¬ 
dler  shall,  if  requested  by  the  coopera¬ 
tive  association,  pay  such  cooperative 
association  on  or  before  the  12th  day 
after  the  end  of  each  month  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers  in  accordance  with  this  para¬ 
graph; 

(b)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  associa¬ 
tion  from  whom  he  has  received  milk 
with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show  for  each  month; 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1078.74  Biillerfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
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times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1078.75  Plant  location  adjustments  for 
producers. 

The  uniform  prices  for  milk  received 
from  producers  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1078.52. 

§  1078.76  [Reserved] 


§  1078.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1078.73,  shall  deduct  5  cents  per  him- 
dredweight  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler’s 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar¬ 
ket  administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
diulng  the  month  and  to  provide  such 
producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 


(b)  In  the  case  of  producers  for  whom 
a  c<X)perative  associaticm  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  sectlmi,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par¬ 
agraph  (a)  of  this  secticHi,  such  deduc¬ 
tions  as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  after  the 
end  of  each  month,  pay  over  such  deduc¬ 
tions  to  the  association  rendering  such 
services. 


PART  1079— MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 


1079.60  Class  prices. 

1079.51  Basic  formula  price. 

1079.52  Plant  location  adjustments  for 

handlers. 

1079.53  Announcement  of  class  prices. 

1079.54  Equivalent  price. 

Unitokm  Prick 

1079.60  Handler’s  value  of  milk  for  comput¬ 

ing  uniform  price. 

1079.61  Computation  of  uniform  price. 

1079.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1079.70  Producer-settlement  fund. 

1079.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1079.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1079.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1079.74  Butterfat  differential. 

1079.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1079.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1079.77  Adjustment  of  accounts. 


Aoministrativz  Asskssmkmt  and 
Marketinq  Skrvicx  Dkduction 

Sec. 

1079 .85  Assessment  for  order  administration. 

1079.86  Deduction  for  marketing  senrloea. 

Attthoritt:  The  provisions  of  this  Part 
1079  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  UB.O.  601-674. 

General  Provisions 
§  1079.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
inconx>rated  by  reference  and  make  a 
part  of  this  order. 

§  1079.2  Des  Moines,  Iowa,  marketing 
area. 

“Des  Moines,  Iowa,  marketing  area’* 
(hereinafter  called  the  “marketing 
area’’),  means  all  the  tmitory  within 
the  boimdaries  of  the  city  of  Grlnnell 
and  the  counties  of  Adair,  Appanoose, 
Bonne,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madlsim,  Ma¬ 
haska,  Mari(Xi,  Monroe,  Polk,  Story,  Un¬ 
ion,  Warren,  Wappello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boundaries  which  is  occu¬ 
pied  by  government  (municipal.  State  or 
Federal)  reservations,  instedlatlons,  in¬ 
stitutions,  or  other  establishments. 

§  1079.3  [Reserved] 

§  1079.4  [Reserved] 

§  1079.5  Distributing  plant. 

“Distributing  plant’’  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fiuid  milk  product  is  disposed 
of  during  the  month  on  routes  (includ¬ 
ing  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1079.6  Supply  plant. 

“Supply  plant’’  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac¬ 
ceptable  to  the  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  mcmth  to  a  pool  plant  quali¬ 
fied  pursuant  to  S  1079.7. 

§  1079.7  Pool  plant. 

“Pool  plant’’  means  a  plant  described 
in  paragraph  (a)  or  (b)  of  this  section 
except  as  provided  in  paragraph  (c)  of 
this  section:  Provided,  That  if  a  portion 
of  a  plant  is  physically  {q>art  frmn  the 
Grade  A  portion  of  such  plant,  is  op¬ 
erated  separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  cMisldered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  dl^ixised  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  (exc^  pool 


§  1078.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payment  by  a  handler 
discloses  errors  resulting  in  money  due 
a  producer,  a  cooperative  association,  or 
the  market  adininistrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad¬ 
ministrator  shall  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments,  as  set  forth  in 
the  provisions  imder  which  such  error 
occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1078.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1078.44 
(a)  (7)  and  (11)  and  the  corresponding 
steps  of  S  1078.44(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  the  him- 
dredweight  of  CHass  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 
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plants)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day.  whichever  is 
less,  is  so  disposed  of  to  such  outlets  in 
the  marketing  area. 

(b)  A  supply  plant  from  w'hich  the 
t’olume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
I>ool  plants  qualifled  pursuant  to  para¬ 
graph  (a)  of  this  section  is  equal  to  not 
less  than  35  perc«it  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  during  such  month:  Provided,  That 
if  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
UTitten  application  is  filed  with  the 
market  administrator  on  or  before  the 
15th  day  of  any  of  the  months  of  March, 
April,  May,  or  June  to  be  designated  a 
nonpool  plant  for  such  mcmth  and  for 
each  subsequent  month  through  Jime  of 
the  same  year. 

(c)  ITie  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  tlie  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition  of  fluid  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  pursuant  to  tliis 
section  and  to  retail  and  wholesale  out¬ 
lets  in  the  Des  Moines,  Iowa,  marketing 
area  exceeds  such  disposition  to  retail 
and  wholesale  outlets  in  such  other  mar¬ 
keting  area  and  to  pool  plants  regulated 
by  such  other  order  except  in  the  fol¬ 
lowing  circumstances: 

(i)  If  a  distributing  plant  were  quali¬ 
fied  pursuant  to  paragraph  <a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  third  consecutive 
month  in  w'hich  it  remains  so  qualified 
and  has  a  greater  proportion  of  its  fluid 
milk  product  disposition,  except  filled 
milk,  made  in  the  above-describ^  man¬ 
ner  in  such  other  marketing  area,  unless, 
notwithstanding  the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(ii)  A  distributing  plant  qualifled 
pursuant  to  paragraph  (a)  of  this 
section  that  is  fully  regulated  under 
another  Federal  order  but  which 
has  greater  fluid  milk  product  (ex¬ 
cept  filled  milk)  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali¬ 
fied  on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such  other  Federal  order  marketing 
area. 

§  1079.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
Hie  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 


(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distribu^  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1079.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
pursuant  to  §  1079.13  by  the  association 
for  the  account  of  such  association; 

(c)  (Reserved] 

(d)  Any  person  as  the  operator  of  a 
partially  reeulated  distributing  plant. 

§  1079.10  Produrer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  whose  dis¬ 
position  of  fluid  milk  products  does  not 
exceed  that  (a)  received  from  a  pool 
plant,  (b)  processed  from  milk  of  his 
own  production,  or  (c)  processed  from 
fluid  milk  received  from  a  pool  plant. 

§  1079.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  which  milk  is  received  by  a  han¬ 
dler  as  producer  milk. 

(b)  “Producer”  shall  not  include; 

(1)  A  producer- handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and 
such  milk  is  allocated  pmsuant  to 
5  1079.44  to  Class  H  or  Class  III  utili¬ 
zation;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  with 
respect  to  such  milk. 

§  1079.13  Produrer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from 
a  producer:  Provided,  That  milk  diverted 


imder  the  conditions  set  forth  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
from  a  pool  distributing  plant  to  a  non¬ 
pool  plant  that  is  not  a  producer-handler 
plant  for  the  account  of  either  the  op¬ 
erator  of  the  pool  distributing  plant  or  a 
cooperative  association  shall  also  be  pro¬ 
ducer  milk  and  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted. 

(a)  A  handler  described  in  8  1079.9(b) 
may  divert  for  its  account  without 
limit  during  the  other  days  of  the  month 
the  milk  of  any  member  producer  whose 
milk  is  received  at  a  pool  distributing 
plant  for  at  least  one  delivery  during  the 
month.  The  total  quantity  of  milk  so  di¬ 
verted  may  not  exceed  50  percent  in  Sep¬ 
tember  through  March  and  100  percent 
in  April  through  August  of  the  larger  of 
the  following  amounts:  (1)  The  total 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
current  month,  or  (2)  the  average  daily 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
previous  month  multiplied  by  the  num¬ 
ber  of  days  in  the  current  month. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section  w'hose  milk  is  received  at  his  pool 
distributing  plant  for  at  least  one  deliv¬ 
ery  during  the  month  without  limit  dur¬ 
ing  the  other  days  of  such  month.  How¬ 
ever,  the  total  quantity  of  milk  so  di¬ 
verted  may  not  exceed  50  percent  in  Sep¬ 
tember  through  March  and  100  percent 
in  April  through  August  of  the  larger  of 
the  following  amounts:  (1)  The  total 
quantity  of  producer  milk  received  at 
such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di¬ 
verted  milk  pursuant  to  paragraph  (a) 
of  this  section,  or  (2)  the  average  daily 
quantity  of  producer  milk  received  at 
such  plant  during  the  previous  month 
multiplied  by  the  number  of  days  in  the 
current  month  from  producers  who  are 
not  members  of  a  cooperative  association 
which  has  diverted  milk  in  the  current 
month  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Any  milk  so  diverted  by  the  opera¬ 
tor  of  a  pool  plant  or  by  a  handler  de¬ 
scribed  in  §  1079.9(b)  in  excess  of  the 
limits  prescribed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
producer  milk  and  if  the  diverting 
handler  fails  to  designate  the  dairy 
farmers  whose  milk  Is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  milk. 

§  1079.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month; 
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^b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1079.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1079.40(b)  (1) )  from  any  source  (in¬ 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1079.40(b)  (1))  for 
which  the  handler  fails  to  establish  a  dis¬ 
position. 

§  1079.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nionfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1079.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

§  1079.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  90  per¬ 
cent  or  more  butterfat. 

§  1079.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  miik  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1079.18  Cooperative  as<)Ociation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines  after  appli¬ 
cation  by  the  association: 


(a)  To  be  qualified  imder  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1079.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  miik  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  (Reserved! 

(3)  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  m<»ith  of  fluid  milk  products 
and  products  specified  in  §  1079.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Elach  handler  operating  a  i>artially 
regulated  distributing  plant  shall  report 
with  respect  to  siwh  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1079.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  Tlie  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  man¬ 
ner  as  the  market  administrator  may 
prescribe. 

§  1079.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1079.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
stich  milk;  and 


(4)  The  price  per  himdred weight,  the 
gross  amoimt  due,  the  amoimt  and  na¬ 
tive  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1079.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1079.32  Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1079.30  and  1079.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1079.40  Classes  of  utilization. 

Except  as  provided  in  §  1079.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1079.30  shall  be  classified  as  follows: 

(a)  Class  /  mtlA;.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
II  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara¬ 
graph  that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Cfiass  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 
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(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(U)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

<iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

<v)  Custards,  puddings,  and  pancake 
mixts; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specifled  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  w’hich  food  products  other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  of  this  sec¬ 
tion  that  are  disposed  of  by  a  handler  for 
animal  feed; 

(5)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  of  this  sec¬ 
tion  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci¬ 
fled  in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  sis  Class  11  milk,  sis  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1079.41(a)  to  the  receipts  specifled  in 
§  1079.41(a)(2)  and  in  shrinkage  speci¬ 
fled  in  §  1079.41  (b)  and  (c). 

§  1079.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by 
a  handler  pursuant  to  §  1079.30,  the 
market  administrator  shall  determine 
the  following; 

(a)  The  pro  rata  sussignment  of 
shrinkage  of  skim  milk  smd  butterfat, 
respectively,  at  each  pool  plant  to  the 


respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specifled  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved! 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un¬ 
der  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  III  classi- 
fleation  is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supplv  plants,  excluding  the  quantity 
for  which  Class  n  or  Class  HI  classi¬ 
fication  is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per¬ 
cent'' ges  nre  rpplied  in  subparagraphs 

(1).  (4),  (5),  and  (6)  of  this  paragraph; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
mUk  from  producers  for  which  a  coop¬ 
erative  association  is  the  handler  pur¬ 
suant  to  §  1079.9(b),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa¬ 
tion  shall  be  zero. 

§  1079.42  r.lassifiration  of  transfers  and 
di%'ersions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 


another  pool  1 1  ait  shall  be  classifled  as 
Class  I  milk  unleis  the  operators  of  both 
plants  request  the  same  classifleation  in 
another  class.  In  either  case,  the  clas¬ 
sifleation  of  such  transfers  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fled  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  rem'ining  in  such  class  at  the 
titinsferec-plant  after  the  computations 
pursuant  to  §  1079.44(a)  (12)  and  the 
corresponding  step  of  §  1079.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1079.44(a)(7)  or 
the  corresponding  step  of  §  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  cla'  iuwd  so  as  to  allocate  the 
least  possible  Cl-iss  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  puisuant  to  §  1079.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1079.44(b).  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  c.assifled  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  ai.d  diversions  to  other 

order  plants.  Skim  milk  or  butterfat 
transferred  or  di\'eited  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  fiom  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the 
following  manner.  Such  classifleation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  re¬ 
ceipts  at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classifled 
as  Class  II  or  Class  III  milk  to  the  ex¬ 
tent  of  such  utilization  available  for  such 
classifleation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  w'ere  alIo''ated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classifleation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
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number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1079.40 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub¬ 
divisions  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  tlie  basis  of 
the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (vlii)  of  this 
subparagraph; 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 


(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  oL'^oo'^ition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  fluid  milk  products  at  the  non¬ 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  Class  n  utlization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 


§  1079.43  General  classifieation  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  to  §  1079.44, 
the  following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
piursuant  to  §  1079.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re¬ 
spect  to  milk  for  which  it  is  the  handler 
pursuant  to  §  1079.9(b)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  S9  1079.40, 
1079.41,  and  1079.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis¬ 
posed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  ’The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pui'suant  to  §  1079.9(b)  shall  be 
determined  separately  from  the  opera¬ 
tions  of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1079.44  Oassification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shali  determine  the  classification 
of  producer  milk  for  each  handler  de¬ 
scribed  in  $  1079.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  5  1079.9(b)  by  allocating 
the  handler’s  receipts  of  skto  milk  and 
butterfat  to  his  utilizatiem  as  follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1079.41(b): 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  C3ass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivaJent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  miik  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  CHass  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1079.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
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the  pounds  of  skim  milk  remaining  in 
C’ass II; 

(5)  Except  for  the  first  month  that 
a  pool  plant  is  subject  to  this  subpara¬ 
graph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  §  1079.40(b)(1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
nounds  of  skim  milk  remaining  in  Class 
II: 

<6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  §  1079.40(c)  (6) ),  any  prod¬ 
uct  specified  in  §  1079.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  11; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
\(1th  Class  III,  the  pounds  of  skim  milk 
in  eswih  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products  spe¬ 
cified  in  5  1079.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
(Tlass  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  in : 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(ii)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i)  of  this  para¬ 
graph  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub¬ 
division.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 


in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  shall  be  increased  (Increasing 
Class  in  first  to  the  extent  permitted  by 
the  handler’s  total  Class  m  utilization 
at  his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shtll  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  (^-ith 
the  plant  having  the  least  minus  loca¬ 
tion  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler: 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or¬ 
der  plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (7)(vi)  of  this 
paragraph:  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
(vi)  of  this  paragraph,  if  Class  II  or  Class 
III  classification  is  requested  by  the  oper¬ 
ator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  5  1079.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  sub¬ 
tract  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim 
milk  remaining  in  Class  I  and  in  Class  n 
and  Class  III  combined  at  this  alloca¬ 
tion  step  at  all  pool  plants  of  the  han¬ 
dler,  Mith  the  quantity  prorated  to  Class 
n  and  Class  III  combined  being  sub¬ 
tracted  first  from  Class  III  and  then  from 
Class  n,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i)  and  (ii)  of  this 


paragraph  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk  prod¬ 
ucts  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pur¬ 
suant  to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the 
other  classes  (beginning  with  the  higher- 
priced  class)  shall  be  decreased  by  a 
like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class 
at  this  allocation  step  at  other  p<x>l 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (iii)  of 
this  paragraph; 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  ni  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1079.45(a):  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca¬ 
tion  step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  p(X}l  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re¬ 
ceived:  and 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
the  computations  pursuant  to  either 
subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph  result  in  a  quantity  of  skim  milk 
to  be  subtracted  from  any  class  that  ex¬ 
ceeds  the  poimds  of  skim  milk  remaining 
in  such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub¬ 
tracted  and  the  poimds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
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higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di¬ 
rection  by  a  like  amount.  Such  adjust¬ 
ment  shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust¬ 
ment: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
slhcation  of  such  products  pursuant  to 
§  1079.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remainhrg  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  §  1079.44(a)  (14)  and  the  cor¬ 
responding  step  of  §  1079.44(b). 

§  1079.43  Market  aciminixlrator's  re¬ 
ports  and  announrrnicnts  concern* 
ing  classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1079.44(a)  (12)  and 
the  corresponding  step  of  §  1079.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole^  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1079.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re¬ 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re¬ 
ceiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 


(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de¬ 
livered  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

Class  Prices 
§  1079.50  ClasA  prices. 

Subject  to  the  provisions  of  §  1079.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1079.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1079.52  I.ocalion  adjuslnient^t  for  han* 
dler». 

(a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  oflBces  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  the  price  specified  in 
§  1079.50(a)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

(b)  For  pursposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  remaining  at  the  transferee- 
plant  after  computations  pursuant  to 
§  1079.44(a)  (12)  and  the  corresponding 
step  of  §  1079.44(b)  in  excess  of  95  per¬ 
cent  of  receipts  of  producer  milk  at  such 
plant,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 


in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1079.53  .4nnounrcnient  of  I'lass  prices. 

The  market  administrator  shEill  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Cfiass  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§  1079.54  Equivuicnt  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Swretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1079.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1079.9(b)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pui'su- 
ant  to  §  1079.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
§  1079.44(a)  (14)  and  the  correspcxiding 
step  of  §  1079.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1079.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
l(x:ation  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
monUi  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1079.44(a) 
(9)  and  the  corresponding  st^  of  !  1079.- 
44(b); 

(d)  Add  the  amount  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  locatiim 
of  the  p<x>l  plant  and  the  Class  m  price 
by  the  hunilredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  S  1079.44(a)  (7)  (i)  through 

(iv)  and  the  corresponding  step  of 
$  1079.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  or¬ 
der  plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  l(x;ation 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 83— WEDNESDAY,  SEPTEMBER  20,  1972 


19598 


PROPOSED  RULE  MAKING 


pursuant  to  S  1079.44  (a)  (7)  (v)  and  (vi) 
and  the  cotTesp(Hiding  step  of  S  1079.44 

(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiply^g  the  Class  I  price  applicable 
at  the  locaticm  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  poimds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  piu^uant  to  §  1079.44(a)  (11)  and 
the  corresponding  step  of  §  1079.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  xmregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  C!lass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order. 

§  1079.61  Compulation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.o.b.  plants  located  within  the  market¬ 
ing  area,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1079.60  for  all 
pool  plants  for  which  the  reports  pre¬ 
scribe  in  S  1079.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
moits  required  pursuant  to  S  1079.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  location  adjustmmt  deductions  to  be 
made  pursuant  to  8  1079.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  Hie  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1079.60(f) ;  and 

(e)  Subtract  not  less  th£in  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

§  1079.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  Hie  flfth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 
§  1079.70  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fimd  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fimd  pursuant  to  §8  1079.71,  1079.76,  and 
1079.77,  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant  to 


88  1079.72  and  1079.77:  Provided,  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay¬ 
ments  due  from  such  handler. 

§  1079.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoxmt 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amoimt  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  8  1079.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1079.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1079.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  C3ass 
I  at  such  plant.  It  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  C^ass  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  subpara¬ 
graph  (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ni 
price),  and  the  Class  Ill  price. 

§  1079.72  Payments  from  the  producor- 
setdemont  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1079.71(a)(2) 
exceeds  the  amoimt  computed  pursuant 
to  8  1079.71(a)  (1) :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  tills  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  slmll  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  8  1079.73  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc¬ 
tion  in  payment  from  the  producer- 
settlement  fund. 


§  1079.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b)  of  this 
section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  III  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  price  piu-suant  to  8  1079.61  ad¬ 
justed  pursuant  to  88  1079.74,  1079.75, 
and  1079.86,  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  'Hie  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  Hie  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk; 

(3)  Hie  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  Hie  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1079.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 
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§  1079.73  I.oralion  adjuHlmenlM  for  pro* 
durcrs  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  $  1079.61  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1079.52. 

(b)  For  purposes  of  computations 
pursuant  to  §8  1079.71  and  1079.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1079.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  imiform  price  shall  not  be 
less  than  the  Class  III  price. 

§  1079.76  Payments  by  handler  «iperal- 
iiig  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra¬ 
tor  for  the  producer- settlement  fund  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1079.30(b)  and 
1079.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu¬ 
lated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(il)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis¬ 
tributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par¬ 
tially  regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  III  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  ni  price)  and  the  Class  m 
price. 


(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
8  1079.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod¬ 
ifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulat^  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subr  aragraph.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler 
operating  the  partially  regulated  dis¬ 
tributing  plant  pursuant  to  8  1079.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu¬ 
lating  the  handling  of  milk  at  the  trans¬ 
feree  plant,  with  such  imiform  price 
adjust^  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  8  1079.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  8  1079.60(f)  less  the 
value  of  such  other  source  milk  speci¬ 
fied  in  8  1079.71(a)  (2)  (ii),  a  value  of 
milk  determined  pursuant  to  8  1079.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a  sup¬ 
ply  plant  for  such  partially  regulat^ 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  8  1079.7(b)  subject 
to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  88  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri¬ 
fication  purposes;  and 


(c)  The  value  of  milk  determined  pur¬ 
suant  to  8  1079.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu¬ 
lated  distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  'The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distrib¬ 
uting  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur¬ 
ing  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  pi^ucer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara¬ 
graph  (1)  (iii)  of  this  paragraph  applies. 

§  1079.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fimd 
pursuant  to  88  1079.71  and  1079.72,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as¬ 
sociation  discloses  payment  of  an  amoimt 
less  than  is  required  by  8  1079.73  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  next  following  such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1079.85  AsMCftttmcnt  for  order  admin* 
iotration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  less  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1079.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1079.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  8  1079.60  (d)  and  (f ) ; 
and 
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(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  the  skim  milk  and  butterfat  sub¬ 
tracted  pursuant  to  $  1079.76(a)  (2). 

§  1079.86  Deduction  for  marketing 
ser\'ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  paymaits  to  each  producer  pursuant 
to  S  1079.73  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 


(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing. 


as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  28,  1972. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

|FB  Doc.72-14991  Filed  9-19-72:8:45  am] 
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